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CURRENT TOPICS 


Tax Dodging 


WE are unenthusiastic about the devices which Mr. HarRotp 
WILSON suggested in the House of Commons on 12th May 
for shortening the distance between the Treasury and those 
who are able to devise means of avoiding paying some of their 
taxes. M1. Wilson carefully avoided suggesting that retro- 
spective legislation is the answer, but said that it is necessary 
“to contemplate one or other alternative sweeping measure 
to ensure that the Board of Inland Revenue is protected 
against these people.’’ Both the large parties in this country 
are committed, in practice if not in principle, to high taxation. 
The only way of lowering taxes appreciably is to cut defence 
and the social services. At present neither party, quite 
rightly, will interfere with either on a scale large enough to 
make any real difference. We must, therefore, face the 
consequences, among which is the fact that those who pay 
a lot of taxes find it profitable to pay people to devise means 
of relieving them of part of their burdens. There is nothing 
shocking about this, but we consider it somewhat undignified 
for each Chancellor to have to stop up holes. The Treasury 
contains a large number of first-class brains: we are inclined 
to think that if some of them devoted themselves to devising 
a comprehensive tax law which foresaw the subtleties of 
the potential escapees it would be much simpler for us all. 
In the meantime, it is encouraging to record the general 
revolt against government by ministerial warning. 


Attempted Suicide 


A JOINT committee of the British Medical Association and 
the Magistrates’ Association has recommended that the 
English law of suicide and attempted suicide should be 
made the same as the Scottish and that any case of attempted 
suicide which it is necessary to bring before a court should 
be dealt with summarily as a breach of the peace. We entirely 
agree that the public interest does not demand that attempted 
suicide should be treated as a crime but we are doubtful 
about the wisdom of bringing any such cases under the 
umbrella of a breach of the peace. We think it would be 
better to change the law so as to enable would-be suicides 
to be brought before the court as “‘ persons in need of care 
and protection.”” There is an admirable precedent in the 
Children and Young Persons Act, 1933, and the procedure 
need only apply to those for whom other adequate provision 
cannot be made. We see no purpose in retaining a theoretical 
criminal offence solely for protective purposes. In the 
meantime, the HoME SECRETARY announced last week that 
he is pursuing his study of the problem but has not yet 
reached any conclusion, 
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Compulsory Purchase 


ALTHOUGH the Government firmly refuse to acquire the 
controlling interest in Captain CoRFIELD’s Bill to change the 
law relating to compensation on compulsory acquisition, 
it is encouraging to record that the views of back-benchers, 
to which we referred in our issue of 17th May, appear to be 
having some effect. Mr. Brooke’s recent letter is com- 
petently hedged, but it is fair to conclude that something 
will be done. To amend the law of compensation would 
not only abolish many anomalies but, as the Franks Com- 
mittee stressed, would probably dissolve or soften much of 
the opposition which now exists to administrative procedure. 
We hope that the Government will not take long to review 
the situation and that they will not be too dispirited when 
they contemplate the ruins of the financial provisions of the 
Town and Country Planning Act, 1954. 


Land Transactions for Hospital Purposes 


A CIRCULAR issued by the Ministry of Health to hospital 
authorities under the National Health Service (HM (58) 40) 
usefully summarises the practice of the Minister as to costs, 
stamp duty and registration fees on the acquisition or leasing 
of land for hospital purposes. Where the vendor's costs are 
payable by the Minister, we note that they will continue to 
be calculated in accordance with Sched. II, in contrast with 
the position where a local authority is the purchaser (cf. p. 20, 
ante). 


Condonation and Revival 


In Beale v. Beale [1951] P. 48, DENNING, L.J. (as he then was), 
suggested that, where acts of cruelty were followed by some 
fifteen years of normal married life, the acts of cruelty should 
be regarded as having been forgiven or condoned absolutely 
so that they were incapable of being revived when the relation- 
ship between the spouses again deteriorated. He cited 
in support of this view a statement by Bucknill, L.J., in 
Richardson v. Richardson [1950] P. 16, in which his lordship 
said that he could not “ believe that if adultery has been 
condoned, say, for seven years, a wife is entitled to say that 
it is revived because the husband has on one occasion slapped 
her face or has come home drunk, or has done something else 
which may amount to ‘ matrimonial misconduct ’ or ‘ a breach 
of conjugal kindness ’.’” These opinions suggest that con- 
donation, which is normally regarded as conditional (Cramp 
v. Cramp and Freeman [1920] P. 158), or a taking back on 
probation, to use the analogy employed by Denning, L.J., in 
Beale v. Beale, supra, could in certain circumstances become 
absolute. In the recent case of Tomlinson v. Tomlinson 
(1958), The Times, 14th May, WRANGHAM, J., was faced with 
the contention that adultery committed by the wife in 1938, 
and subsequently condoned by the husband, could not be 
revived by the desertion of the wife in 1956. In other words, 
it was argued that the condonation had become absolute. 
However, while he was prepared to concede that lapse of time 
made it more difficult to show that conduct less than a 
matrimonial offence had revived a matrimonial offence which 
had been condoned, his lordship was not prepared, indeed, he 
was not required, to say whether situations could arise where 
condonation might become absolute, making revival impossible. 
His lordship in fact granted a decree on the ground of the 
wife’s adultery revived by the subsequent desertion. 
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“ Drunk in Charge ” and Jury Trial 


MANY great judges have praised the system of trial by 
twelve good men and true. In recent years the tendency 
has been to restrict jury trial in civil matters to issues 
involving personal reputations. In crime, in spite of a 
popular notion that the citizen has a right to trial by jury, 
not only is there no such right in a very large variety of 
offences, but ninety per cent. of the work is tried in the 
magistrates’ courts, and without a jury. There are of 
course many of the more serious crimes which must be tried 
by a judge and jury, and Parliament has thought it right to 
give persons charged with certain other crimes the right to 
elect to be so tried. Speaking to a jury in the Central Criminal 
Court on 21st May, the Recorder of London, Sir GERALD 
Dopson, said he thought that everyone would welcome a 
short Act of Parliament which would deprive drivers accused 
of being under the influence of drink of the right to be tried 
by a jury. He said that he would not profess to know why 
persons so charged elected to be tried by a jury. They 
surely could not think that jurors drank more than magistrates, 
and therefore would be more sympathetic. The jury in the 
case before him, Sir Gerald said, had been sitting for one and 
a half days on a case which a magistrate could have disposed 
of in a couple of hours. We ourselves would respectfully 
differ from the learned Recorder. Economy is a bad reason 
for whittling away rights, and every advocate knows that 
circumstances sometimes arise when it becomes advisable 
to elect to go for trial. It is a right applicable to all crimes 
except assault where the offender is liable to more than three 
months’ imprisonment. It would be a bad beginning to 
single out so serious an offence for a denial of that right. 


Tail Piece 


ENGLISH law does not seem to be very concerned about 
cats which wander and do damage on territory which is 
not their own. It would seem from Buckle v. Holmes [1926 
2 K.B. 125 that the innocent victim of a cat’s trespasses has 
no legal remedy against its owner. On the other hand, 
the cat itself would appear to have little protection at law 
if the neighbour decides to take defensive action. He is 
entitled to set a trap'to catch the cat (Bryan v. Eaton (1875), 
40 J.P. 213) and he is, presumably, within the law if he leaves 
poisoned fish for it to eat (Daniel v. Janes (1877), 2C.P.D.351), 
as neither of these acts of self-defence falls within s. 41 of 
the Malicious Damage Act, 1861. The gardener, bird fancier 
or poultry keeper intent on protecting that in which he takes 
so much pride should not, however, overlook s. 1 of the 
Protection of Animals Act, 1911. In at least one city in the 
United States of America (Glendale, California) the law- 
makers have decided to intervene more actively in so far 
as it is now illegal for one person to own more than three 
cats. When this law was proposed it became evident that a 
serious problem would arise if a cat had a litter of kittens. 
The matter was reconsidered by the city council in view of 
this obvious objection and it was decided that if the kitten 
wished to live in Glendale it would be allowed the first four 
months of its life to find a home which was not legally over- 
crowded in a feline sense. Alternatively, the kitten (or would 
it be its owner ?) could, within this period, seek a special 
permit to remain in a house with three other cats if ‘‘ excep- 
tional circumstances’’ could be shown. We can _ but 
sympathise with those who live in a city which is forced to 
adopt such unusual measures, 
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« INTEREST AS HOLDER OF AN OFFICE” 


THE fundamental conception underlying estate duty legisla- 
tion is that, on a death, duty is chargeable, subject to any 
express exemptions or exceptions, upon all property which 
passes, or which is deemed to be included in the words 
“ property passing,’ on the death, or at a time ascertainable 
only by reference to the death. 

Section 1 of the Finance Act, 1894, provides that estate 
duty is to be charged on “all property, real and personal, 
settled or not settled, which passes on the death,” but offers 
no other clue as to the meaning to be attached to the quoted 
words. 

Section 2 (1) of the same Act, however, states that ‘‘ property 
passing on the death of the deceased shall be deemed to 
include . . . (6) property in which the deceased or any other 
person had an interest ceasing on the death of the deceased, 
to the extent to which a benefit accrues or arises by the 
cesser of such interest ; but exclusive of property the interest 
in which of the deceased or other person was only an 
interest as holder of an office, or recipient of the benefits of 
a charity, or as a corporation sole.” 

Hanson’s Death Duties, 10th ed., at para. 558, distinguishes 
these two provisions by saying that s. 1 is operative only 
when the beneficial interest in property changes hands as a 
whole, i.e., where the interest ceasing is co-extensive with the 
whole right to beneficial possession ; whereas s. 2 (1) (0) is 
designed to impose duty upon the cesser (as distinct from the 
passing) of limited interests in settled property which do not 
exhaust the right to beneficial possession, such as, for example, 
annuities or leases for life. 


Relationship between ss. 1 and 2 of Finance Act, 1894 


The relationship between ss. 1 and 2 of the Finance Act, 
1894, has been discussed several times in the Court of Appeal 
and the House of Lords, but still leaves something of clarity 
to be desired, Lord Radcliffe saying in Sanderson v. Inland 
Revenue Commissioners {1956| A.C. 491 that some of the 
conflicting passages from the judgments given must be 
resigned to the list of the many minor mysteries of the law. 

In Earl Cowley v. Inland Revenue Commissioners {1899} 
A.C. 198, Lord Macnaghten made his well-known observation 
that “‘ if the case falls within s. 1 it cannot also come within 
s. 2; the two sections are mutually exclusive . . . (they) are 
quite distinct, and s. 2 throws no light on s. 1. But, then, 
no doubt, s. 2 speaks of ‘ property in which the deceased 
. . . had an interest ceasing on the death of the deceased’.” 

In A.-G. v. Milne |1914| A.C. 765, Viscount Haldane, L.C., 
too, described s. 2 as not a definition section but an indepen- 
dent section operating outside the field of s. 1. Later, 
however, in Nevill v. Inland Revenue Commissioners {1924} 
A.C. 385, at p. 389, he gave a substantially different explana- 
tion when he said: ‘‘ The principle is contained in s. 1. 
Section 2 combines definitions of such property (as is referred 
to in s. 1) with the extension of the application of the principle 
laid down in s. 1 to certain cases which are not in reality 
cases of changing hands on death at all.’’ Yet, the earlier 
view that s. 2 is not a definition section appears to be confirmed 
by the presence in s. 22 of the Act of a definition of property 
passing on the death as including property passing at a period 
ascertainable only by reference to death. 

In A.-G. v. Milne, supra, Lord Parker, at p. 779, summarised 
the situation in these words: ‘‘ The second section of the 
Act, by providing that property passing at the death shall 
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be deemed to include certain kinds of property which do not 
in fact pass at the death, artificially enlarges the ambit of the 
expression ‘ property passing at the death.’ It also arti- 
ficially limits such ambit by expressly excluding certain 
kinds of property which do in fact pass at the death. It is 
in no sense a definition section.” 

Both Earl Cowley v. Inland Revenue Commissioners, supra, 
and A.-G. v. Milne, supra, were considered by the House of 
Lords in Sanderson v. Inland Revenue Commissioners ,supra, 
when Lord Radcliffe, commenting upon the relation between 
ss. 1 and 2 of the Act of 1894, expressed a view very similar 
to that of Lord Parker. He said: ‘ Estate duty is not 
charged by the Act on two different kinds or classes of property, 
property which passes in the natural sense, and property 
which is deemed to pass by virtue of special statutory pro- 
vision. Strictly speaking, as has often been pointed out, 
no property at all is ‘ deemed to pass’ under the Act... It 
is s. 1, and no other section, that imposes the charge of estate 
duty. The charge is imposed on property that passes on 
death and no other property. The effect of s. 2 (1) is to 
give the word ‘ passes,’ in s. 1, a meaning wider and less 
natural than it would have had if s. 2 (1) had not been enacted. 
I find this approach to the general purport of the Act a 
more satisfactory method than that of dividing the property 
charged by the Act into two categories, consisting in the 
one case of property actually passing, and in the other of 
property notionally passing, categories which the Act itself 
does not employ.”’ 


Excluding provision of s. 2 (1) (6) 

The above summary of relevant passages from leading 
judgments prepares the ground for a consideration of the 
question whether the excluding provision contained in 
s. 2 (1) (4) is applicable in the case of property which passes 
within the unextended or natural meaning of s. 1 of the 
Act. This excluding provision reads as follows: ‘ But 
exclusive of property the interest in which of the deceased or 
other person was only an interest as holder of an office, or 
recipient of the benefits of a charity, o# as a corporation 
sole.’’ It was such a question, in relation to the holder of 
the office of trustee, which arose in Public Trustee v. Inland 
Revenue Commissioners |1958)| 2 W.L.R. 429 ; ante, p. 177. 


Facts in Public Trustee v. Inland Revenue 
Commissioners 

By his will a testator appointed A and another to be 
his executors and trustees and directed that the income of 
his residuary trust fund should be paid, as to three equal one- 
hundredth parts of the income, to A during his life so long as 
he should act as executor and trustee of his will by way of 
remuneration for so doing, and in addition to any professional 
charges which he might be entitled to make. The testator 
also directed that on the failure of any of the trusts declared 
as to the income of the residuary trust fund, the income which 
was the subject of those trusts which failed should be added 
to the income of the trusts which had not failed. On 
31st August, 1955, A died and at the date of his death he was 
in receipt, by virtue of his bequest and accruer thereto of 
others’ shares, of in all six ninety-ninths of the income of the 
residuary trust fund.’ Estate duty was claimed on six 
ninety-ninths of the capital of the fund under s. 1 of the Finance 
Act, 1894. The present trustee of the testator’s will contended 
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that the claim for estate duty was precluded by virtue of 
s. 2 (1) (6) of the Act because A’s interest was only an interest 
as holder of an office. It was not disputed, however, that 
the relevant charging provision was s. 1 and not s. 2 (1) (bd) 
of the Act. 


Trustee is “‘ holder of an office ” 


The words “ holder of an office ’’ are not easy to define 
but probably they include any post of a substantive nature 
capable of existing apart from the current holder (Great 
Western Railway v. Bater [1920| 3 K.B. 266, at p. 274). It 
is clear from A.-G. v. Eyres [1909| 1 K.B. 723, however, that 
they include a trustee. In that case the testator had provided 
for the payment of “ an annual sum of £200 each to the trustees 
or trustee while acting in the trusts by way of remuneration 
for their services, and in addition to any payments for pro- 
fessional services.’’ Channell, J., held that on the death 
of an original trustee, the annual sum of £200 did not attract 
estate duty because the interest which the deceased 
trustee had in the property was an interest only as holder of an 
office within the exception in s. 2 (1) (0). 

It is also clear from the observations of Lord Radcliffe 
in Sanderson v. Inland Revenue Commissioners and of 
Danckwerts, J., who gave judgment in Public Trustee v. 
Inland Revenue Commissioners, that the limiting provisions of 
subss. (2) and (3) of s. 2 of the Act of 1894 have the effect of 
cutting down the charging provisions of s. 1, so that foreign 
ploperty in appropriate cases and trust property (unless 
chargeable as a gift) which pass on a death are excluded from 
the charge of s. 1. 


’ 


Section 2 (1) (b) only excludes property chargeable 
under that provision 
But this effect does not extend to s. 2 (1) (0). Danckwerts, J., 
said the authorities showed that s. 1 was the charging section, 
and that if a case fell within the terms of that section, it was 
unnecessary to refer to the including or extending provisions 
of s. 2 (1) (b). Grammatically, the second or excluding 
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portion of that provision must refer to the preceding or 
including part of the provision. It was not a general provision 
excluding cases within its special terms from the ambit of the 
Act. Accordingly, the liability of the six ninety-ninths of 
the residuary trust fund to estate duty by virtue of s. 1 of the 
Finance Act, 1894, was unaffected by the fact that A took 
his interest as the holder of the office of trustee, because the 
words in s. 2 (1) (6) excluding property on that ground 
exempted only such property as otherwise would become 
chargeable by virtue of s. 2 (1) (d). 

This decision gives judicial authority to the view expressed 
in Hanson, at para. 570, that the exemption only applies 
where duty would otherwise be payable under s. 2 (1) (6d). 
Hanson also says (ibid.) that if an annuity is payable for the 
whole life of the trustee notwithstanding he might retire from 
the trusts, duty may be payable even if acceptance of the trust 
is a condition precedent to the grant of the annuity ; and that 
in any case, exemption is not due unless the annuity was being 
received at his death by the annuitant as trustee. 

In Public Trustee v. Inland Revenue Commissioners the 
Crown raised the additional point that the interest which A had 
under the testator’s will was not “ only an interest as holder 
of an office ’’—with emphasis on the word “only”. They 
sought to distinguish A.-G. v. Eyres, supra, on the ground 
that, in the case before the court, remuneration was not given 
to all the trustees from time to time, and that in his will the 
testator had referred to the personal qualities of A, whose 
benefit was accordingly of a personal and beneficial nature not 
annexed to his office as trustee. Danckwerts, J., rejected this 
argument, saying that, no doubt, appreciation of the qualities 
of A had led to his selection as a trustee, but that the shares of 
income given him by the will were only for so long as he acted 
as executor and trustee and by way of remuneration for so 
doing. This view was supported by the decision of the House 
of Lords in Dalev. Inland Revenue Commissioners [1954] A.C.11, 
that the remuneration of a trustee was “ earned income ” 
arising in respect of remuneration from an office or employment 
of profit. K.B.E. 


COMPULSORY SHARE ACQUISITION 


WHEN a controversial problem in one branch of the law 
alternates with a controversial problem in another branch 
of the law within the same set of facts there should be a good 
selection of possible answers. That was the situation in 
Rayfield v. Hands and others {1958} 2 W.L.R. 851; ante, 
p. 348, the problems being on the one hand the question 
whether the articles of association of a company are a contract 
between the members, and on the other hand (if they are not) 
whether a stranger to a contract may derive a benefit therefrom. 

The plaintiff in the action was a shareholder in a company, 
and he desired to dispose of his shareholding. Under the 
articles of association it was provided that any shareholder 
desiring to sell should inform the directors “ who will take 
[the shares] equally between them at a fair value.” The 
plaintiff notified the directors, but they were unwilling to take 
up the shares, and contended that they were not bound to 
do so. The plaintiff commenced these proceedings claiming 
that the fair value of the shares should be determined, and 
that an order be granted requiring the directors to take them 
at the determined value. 


Enforceability of article 

The first ground on which the directors sought to base their 
defence was that, as the article from which the above extract 
is taken (art. 11) uses the word “ will’ and not “shall” 
there was no enforceable obligation on the directors, but 
merely an option to take the shares. Vaisey, J., rejected 
that argument: though recognising that “shall ’’ has more 
force than “ will,” he considered that ‘ will’ indicated a 
“resultant prospective eventuality’ in which each party 
was obliged to bring that eventuality into effect, so that there 
were mutual obligations. He then quoted from In re Hartley 
Baird, Ltd. [1955] Ch. 143, at p. 146, where it was said that in 
construing a commercial document the maxim wt res magis 
valeat quam pereat should be applied. ‘‘ I am not aware that 
this maxim has ever been put into English,”’ said his lordship, 
“but I suggest that it directs us to ‘ validate if possible.’ ”’ 
His lordship also relied on a statement by Jenkins, L.J., in 
the recent case of Holmes v. Keyes [1958] 2 W.L.R. 772; 
ante, p. 329, to the effect that “ articles of association . 
should be regarded as a business document and . . . construed 
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so as to give them reasonable business efficacy . . . in preference 
to a result which would be unworkable.” 

Counsel for the defence had argued that it would be 
unworkable to make this article enforceable: suppose the 
member wishing to sell were himself a director, or suppose 
several notices of intention to sell were all received simul- 
taneously. Recognising those difficulties, his lordship said : 
“In my judgment, the article ought not to be invalidated for 
the purpose of a case (such as this) where it is perfectly easy to 
give effect to it.” 

It is, of course, an accepted principle of English common 
law that in deciding any particular case the courts are not 
bound to lay down general principles but may and should 
limit themselves to doing justice on the facts before them. 
But surely, in the instant case, the court was called on to 
say what this article meant and so ought to have considered 
whether in some circumstances the interpretation which the 
court favoured might sometimes be unworkable. In deciding 
that these defences failed, the court gave no hint what would 
be the position if an unduly large demand were made on 
the directors to purchase members’ shares. Such an 
interpretation is surely too limited in outlook. 


Relationship created by articles 


The main defence, however, was that art. 11 of the articles 
of association on which the plaintiff relied did not create a 
contractual relationship between the plaintiff as shareholder 
and vendor and the defendants as directors and purchasers. 
This question needs a consideration of s. 20 (1) of the Companies 
Act, 1948, which provides that “. . . the memorandum and 
articles shall, when registered, bind the company and the 
members thereof to the same extent as if they respectively 
had been signed and sealed by each member, and contained 
covenants on the part of each member to observe all the 
provisions of the memorandum and of the articles.” A 
similar provision was contained in earlier Acts. 

On this matter his lordship pointed out how many and varied 
were the views of this provision. He quoted from the leading 
text-books, and then pointed out that the first consideration 
was whether the terms of art. 11 related to the rights of 
members inter se or whether the relationship is between a 
member as such and directors as such. On this point his 
lordship decided that the article concerned the members 
and the directors simply as members, and referred to a 
parallel view of Pearson, J., in In re Leicester Club and County 
Racecourse Co. (1885), 30 Ch. D. 629, at p. 633. 

If, then, the articles are to be considered as having been 
notionally signed and sealed by each member and if the 
directors are for this purpose to be treated simply as members, 
what is the effect? Can any such member sue another 
member by virtue thereof, or must he join the company, 
seeing that the relationship resulting from the notional 
signing and sealing would appear to be a contractual one 
with the company and not direct with any other member ? 

Two different solutions were considered by the court. 
First, there are two cases containing dicta by Lord Denning 
(as he now is) to the effect that s. 56 (1) of the Law of Property 
Act, 1925, is wide enough to allow third parties to enforce 
rights conferred on them by a contract between two other 
persons. The section enacts that ‘‘a person may take an 
immediate or other interest in land or other property, or the 
benefit of any condition, right of entry, covenant or agreement 
over or respecting land or other property, although he may 
not be named as a party to the conveyance or other 
instrument.”” The words “ conveyance or other instrument ”’ 
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show that the section will only operate where the contract 
is in writing, whilst the words “ or other property ”’ together 
with the definition of property in s. 205 of the Act (which 
says that it includes “ any thing in action and any interest 
in real or personal property "’) are seized on by those who 
wish to get rid of the doctrine of privity of contract. It is, 
of course, possible that a statute passed to reform the land 
law should have the effect of sweeping away a very ancient 
rule in quite a distinct branch of the law: but we should not 
expect it to do so, and consequently we should not rely on 
these dicta too much. 

But there was a second solution which was said to be based 
on the cases of Carlill v. Carbolic Smcke Ball Co. {1893} 
1 O.B. 256 and Clarke v. Earl of Dunraven |1897) A.C. 59. 
3eyond saying that these cases ‘‘ seemed to be relevant,” 
the judgment does not enlighten us. Carlill’s case is relevant 
in so far as it lays down that a number of people may all have 
similar contracts with a person who makes an offer which 
merely requires the performance of an act even though the act 
is uncommunicated prior to the formation of the contract. 
Clarke v. Dunraven, sometimes referred to as the case of 
The Satanita, is much more relevant: it lays down that if 
a number of people all express their willingness to adhere to a 
common set of rules or conditions, they are to be considered 
as having contracted with one another although their 
expression of adhesion is addressed not to each other but 
to a third party. The case arose over the sinking of The 
Satanita in a yacht race as a result of a collision caused by a 
breach of the rules of the race. The Satanita was a very large 
yacht, its tonnage being such as to bring it within the Merchant 
Shipping Amendment Act, 1862. That Act made provision 
(by s. 54) limiting the amount of damages claimable at so 
much (£8) per ton (registered Thames measurement). But 
under the common form signed by each entrant, the entrant 
agreed to adhere to the Y.R.A. rules, and these provided 
that anyone causing damage in breach of the rules should 
bear “all damages ’’ arising therefrom. The question was 
whether those rules were something on which one entrant 
could sue another (since contracting out of the Merchant 
Shipping Act is possible), there being no direct contractual 
relationship. The Court of Appeal held that there was a 
contract by implication between the entrants and the House 
of Lords upheld this view. 

There is one difference between The Satanita and the 
case of the members of a company. The members have not 
necessarily signed the articles of association ; they are merely 
deemed to have signed and sealed them; whereas in the 
Satanita case the entrants had signed the entrance form. 
But members of a company have usually signed some form 
(e.g., a transfer) agreeing to be bound by the articles 
and on the whole the difference would not seem to be 
material. 

Reviewing a number of further cases, including the modern 
case of Dean v. Prince |1954] Ch. 409, his lordship came to 
the decision that the plaintiff's claim should succeed, but 
added that the conclusion that he had come to “ may not 
be of so general an application as to extend to the articles 
of association of every company, for it is, I think, material 
to remember that this private company is one of that class 
of companies which bears a close analogy to a partnership 
(see the well-known passages in In re Yenidje Tobacco Co., Ltd. 
1916) 2 Ch. 426). Nobody, I suppose, would doubt that a 
partnership deed might validly and properly provide for the 
acquisition of the share of one partner by another partner on 
terms identical with those of art. 11 in the present case. . .” 
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A limited decision 

The words which then follow are perhaps the most 
important : “I do not intend to decide more in the present 
case than is necessary to support my conclusion. . .”’ Here 
is a decision touching on many problems which is expressly 
limited to its facts. But it is bound to have influence in 
future cases. In so far as it lays down that the articles of a 
company form a contract between the members on the basis 
of The Satanita and other cases dealing specifically with 
company law it would appear to be sound and of general 
application (though not necessarily the final word on the 
matter). But in so far as it suggests that s. 56 of the Law of 
Property Act enables a stranger to a contract to sue on it, 
it is questionable, and there being no discussion of the point 
in the judgment, the decision would carry little weight. There 
is also the quite separate point whether a contract of this 
type can effectively impose a burden on those members 
who are directors to purchase shares whenever offered. It 
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is here in particular that the case is confined to its facts ; 
true, the maxim “ validate if possible” as translated seems 
not unreasonable: if parties agree that they are to purchase 
shares in this way, why should the law declare the promise 
void? Clearly, Vaisey, J., was troubled about those cases 
where a large number of shares are suddenly offered so as to 
embarrass the directors: in other words he clearly felt there 
may be cases where the law would say that the promise was 
invalid. This is the crux of the case and at the same time 
its weakest point. It would have been more satisfactory if 
the judgment had clearly said either that the article was 
binding in all circumstances or void in all circumstances 
even though limited to the ‘‘ partnership ” type of company. 
The truth is that the decision does not really decide the issue 
arising out of its own facts, for it does not say that art. 11 
must be regarded as always binding: it merely says that it 
is binding for this plaintiff, as though the matter were 
discretionary. L. W.M. 


“ 


COVENANTS AFFECTING LAND: PRESENT POSITION 


THE years of the building boom which preceded the late war 
saw the imposition of more covenants on more land than any 
preceding era had seen or—if I read the portents right—any 
succeeding era will see. The same period produced two or 
three decisions in the courts which crystallised the law relating 
to the enforceability of covenants affecting freehold land. As 
a result, if the decision in Re Pinewood Estate [1958] Ch. 280 
was right, the relevant rules are now set in a marmoreal 
rigidity, and are incapable of accommodating themselves to 
new circumstances. Whether it be the satiety which comes 
after a surfeit, or dissatisfaction with the extreme technicality 
of the law and its consequently haphazard effect when applied 
to given cases, or changes in the economics of land develop- 
ment (the large builder or developer is now so often a local 
authority which does not sell the houses it erects), the almost 
automatic imposition of covenants which accompanied 
building development before the war has produced a very 
strong reaction. In some parts of the country it is now the 
practice of developers to impose no covenants at all, and to 
rely instead upon the planning powers of the local authority, 
the existence of which purchasers are apparently content to 
accept as a sufficient protection against any development 
in the vicinity which could affect either the enjoyment or the 
value of their property. 

The achievements of those who have administered the 
regulatory provisions of the Town and Country Planning Act, 
1947, in the past ten years are not always given the recognition 
which they deserve, but I think that side by side with planning 
control there is still room for the private control which well- 
devised and carefully imposed covenants can give. The 
present state of the law relating to such covenants is therefore, 
I think, a matter of importance to the property lawyer. I 
propose to-day to direct attention to what appear to me to be 
its main deficiencies, and then to follow this article with 
another in which I shall put forward some suggestions for the 
amendment of the law in a manner which would rid it of its 
worst technicalities while preserving its principal merits. 
Notable among those merits is the speed with which the 
machinery of the courts for enforcing compliance with a 


covenant (provided that it is clearly enforceable) can be 
brought into operation. Compared with the enforcement 
provisions of the 1947 Act, the speed with which the Chancery 
Division can move is that of lightning. 


Covenants in leases 


So far I have spoken only of covenants affecting freehold 
land. The enforcement of covenants contained in leases 
is a very much simpler matter ; provided that privity either 
of contract or of estate exists between the parties, the only 
difficulty which can arise is on collateral covenants, that is, 
covenants which do not touch or concern the land. The 
commonest example of such a covenant between lessor and 
lessee is an option to purchase the freehold. Privity of estate 
is not, therefore, sufficient to ensure the enforceability of a 
covenant in a lease to sell the freehold reversion, and such 
covenants are at present open to the full blast of the rule 
against perpetuities. (The Law Reform Committee which 
reported last year on this rule made some recommendations 
on the relation of the rule as it now exists to options to 
purchase, but there has been no suggestion as yet that its 
recommendations will reach the statute book in the near 
future.) If neither privity of contract nor privity of estate 
exists between the parties, as where the lessee has underlet, 
the only control which the lessor can exert over the sub-lessee 
is by way of enforcement of such of the covenants of the lease 
as are negative in substance, under the rule in Tulk v. Moxhay. 
This no doubt frequently means that no such control can be 
exerted at all, directly, that is, as between lessor and sub-lessee. 
Indirect control can always be provided by drawing the 
covenants in the lease in such a way as to prohibit the lessee 
from either doing the prohibited act or permitting any other 
person to do it on the demised premises. If the sub-lessee 
then does the prohibited act the lease, and consequently also 
the sub-lease, become liable to forfeiture. 


These small points apart, the law relating to the enforcement 
of covenants affecting leasehold land presents no difficulties 
and is satisfactory. The position when it comes to freehold 
land is very different. 
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Covenants affecting freeholds 


We are not concerned here with the position as between the 
original covenantor and the original covenantee. That is a 
simple matter, regulated by the law of contract (including in 
that expression the rules of equity as to equitable remedies). 
The difficulties arise when there has been a devolution of title 
either under the covenantor or under the covenantee, or both, 
and the first and foremost of these difficulties is the rule of 
law that the burden of a positive covenant cannot be made to 
run with the land. Positive covenants, of which the commonest 
example is a covenant to erect and maintain fences, cannot 
therefore ever be enforced against a successor in title of the 
original covenantor. There is nothing peculiar in this respect 
in a covenant affecting land. The rule is one which applies 
to all contracts. But there is, or appears to be, no practical 
difficulty in the way of an amendment of the law to take 
obligations which touch and concern land out of the general 
rule. The owner of freehold land can burden it with a rent- 
charge, either of a fixed or of a varying amount. There is no 
essential difference between the imposition of a rent-charge on 
freehold land on the one hand and the subjection of land to an 
obligation to maintain fences or other works on the land on 
the other hand. Such an amendment of the law would do more 
than any other single reform to bring the legal rules with 
which these articles are concerned into line with practical 
necessities. (In saying that the burden of a positive covenant 
cannot be made to run with the land, I have not overlooked 
Halsall v. Brizell 1957} Ch. 169, or the many ingenious attempts 
which have been made to take advantage of the very old 
rule, which that case resurrected via one of the not very 
frequently examined judgments in the Court of Appeal in 
Elliston v. Reacher |1908) 2 Ch. 665, that a man who takes the 
benefit of a deed is bound by a condition in it, to subvert the 
rule that positive covenants do not run with the.land. While 
the latter rule remains with us, this reminder of an old 
principle in Halsall v. Brizell is very welcome ; but it is no 
substitute for the radical reform which I think is necessary.) 


Enforceability of negative covenants 

As to the principle whereby negative covenants are enforced 
against a successor in title of the covenantor which first 
clearly emerged in Tulk v. Moxhay, Lord Langdale who 
planted that tree by granting an injunction to restrain 
the defendant from building over what is now the central 
garden of Leicester Square, and Lord Cottenham who watered 
it by affirming this decision on appeal, would be astounded by 
the luxuriance of the branches which their seedling has 
produced. It is the most extensive corpus of purely judge- 
made rules in the law of property (s. 84 of the Law of Property 
Act, 1925, is virtually the only statutory accretion to this 
body of law, and this section does not touch any questions 
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of essential principle). Starting with the problem of the 
liability of the successor in title of the covenantor, the courts 
inevitably took up the cognate problem of the entitlement 
to sue of a successor in title of the covenantee, and the 
discussion of these two questions is inextricably mixed in 
many of the cases. But, generally, the liability of the 
successor of the covenantor, which is based on notice, is 
much more simply based than the ability to sue of the 
successor of the covenantee, which is based on no single 
principle. Instead, there are three sets of rules. I have 
referred to these distinct rules frequently in the past in this 
Diary, the last time in an article on Re Pinewood Estate in 
the issue of the 13th July, 1957, and I will not repeat myself. 
In Re Pinewood Estate there was originally a building scheme 
under which, if the parties had left it alone, the plaintiff 
would have been able to enforce certain covenants on the 
defendant’s title against the defendant. But being dissatis- 
fied, apparently, with some of the covenants the parties’ 
predecessors executed a mutual deed of covenant whereby 
they released each other from the covenants in the building 
scheme and entered into new covenants which were clearly 
intended to be binding between the owners for the time 
being of the properties comprised in the deed. By this 
action, the parties to the deed were held to be endeavouring 
to set up a further method by which the benefit of restrictive 
covenants could be transmitted, further that is to the principles 
now usually held to be enshrined in Elliston v. Reacher 
(building schemes), Ke Ballard’s Convevance 1937) Ch. 473 
(annexation of benefit of covenant to dominant land), and 
Miles v. Easter 1933) Ch. 611 (express assignment of benefit 
of covenant). It was held that there was no such further 
method, and the plaintiff failed. 


Need for reform 

There is something patently wrong with a body of law which 
fails in this way to give effect to an obvious intention. And 
whatever the position may have been in the past, the existence 
side by side of different principles by which the validity of 
provisions quite commonly inserted in conveyances and 
leases may be determined according to the circumstances 
not make the draftsman’'s life any easier. 
principles were, no doubt, evolved because the courts wished 
to extend the benefit of the rule in Tuk v. Moxhay to new 
sets of circumstances, and the price which had to be paid 
for this extension was the complication of the law. but 
now—particularly when this branch of the law hag at last 
proved sterile—there is no reason why, so far as future 
covenants are concerned, the different principles should not 
be fused together to make one universally applicable set of 
rules. Is that possible? I hope that my next article will 
afford an answer. “ABC” 


does These 





Mr. DEREK EbDWARD ALMOND, senior assistant solicitor at 
Lincoln, has been appointed deputy town clerk of Stafford. 

Mr. PETER BUCKNILL has been appointed Junior Counsel for 
Admiralty matters in the Admiralty Court in succession to 
Mr. J. B. Hewson, who has resigned. 

Sir JOHN JOHNSTON CAMPBELL has been appointed a member 
of the Restrictive Practices Court. 

Councillor DAvip CoBBoLp, solicitor, of Southampton Place, 
London, W.C.1, has been elected Mayor of Westminster in 
succession to Councillor Sir Charles Norton, also a solicitor. 

The Bishop of Blackburn has appointed Mr. Lesiie RANSON, 
Kegistrar of the Diocese, to be his legal secretary. 


Sir FrRep PritcHARD, formerly a judge in the Queen’s Bench 
Division, has been appointed Director of the Inns of Court 
School of Law in succession to the late Mr. Paul Tyrie. Sir I’red 
will take up his appointment on Ist June. 


Mr. RicHArD O'SULLIVAN, Q.C., Recorder of Derby, has been 
appointed Senior Master-Tutor of the Post Final Practical 
Training Courses at the School of Law. He will take up his 
appointment in June and will continue in practice at the Bar. 


Mr. WALTER RAEBURN, Q.C., has been appointed chairman of 
the Performing Right Tribunal in succession to Mr. Clive Burt, 
O.C., who has resigned on his appointment as a Metropolitan 
magistrate. 
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APPORTIONMENT ON STATUTORY DETERMINATION 


THERE are as the result of modern legislation occasions when 
a tenant’s rights cease on a day which is not the last day of 
arent period. What is the effect on his liability for rent ? 


In what one might call ordinary Kent Act cases a landlord 
claiming possession does not know, as has been pointed out, 
whether the tenant will be made a statutory tenant or 
continue to be a statutory tenant until the action has been 
tried ; and if possession is ordered, the difficulty is got over 
by a judgment for mesne profits (essentially, damages for 
trespass: Dunlop v. Macedo (1891), 8 T.L.R. 43). But on 
1957 Act decontrol a tenant has a fifteen months’ period of 
grace if his dwelling-house was the subject of a statutory 
tenancy or a controlled tenancy which would or might come to 
an end within fifteen months of the time of decontrol (Rent 
Act, 1957, Sched. IV, para. 2 (1)); the landlord may terminate 
the “ right to retain possession ”’ by a notice specifying a date 
not earlier than fifteen months after the time of decontrol 
nor than six months after the service of the notice (sub- 
para. (2)); but there is no provision that that date must 
correspond to one on which a rental period (para. 3 calls 
the payments “ rent ’’) comes to an end. 


Likewise, a “ business”’ tenancy to which Pt. II of the 
Landlord and Tenant Act, 1954, applies may, in some circum- 
stances, be terminated on a date between two rent payment 
days. A landlord’s notice has to be given not more than 
twelve nor less than six months before the date of termination 
(s. 25 (2)) and in the case of a periodic tenancy may have to 
be a longer one (subs. (3)) ; a tenant holding under a periodic 
tenancy will be bound by its terms as regards notice to quit ; 
but if he be a tenant who held under an expired fixed term 
he may determine the “ continuing ”’ tenancy by not less than 
three months’ notice expiring on a quarter-day—and not all 
fixed terms reserve rent payable quarterly on the usual 
quarter-days. There is evidence that the practice of letting 
business premises for a fixed term of years at a weekly rent 
is growing (Covered Markets, Lid. v. Green [1947] 2 All E.R. 
140; Adler v. Blackman [1953] 1 O.B. 146 (C.A.)). 

I would agree that the question whether such notices may 
expire on a day between rent payment dates has not actually 
been in issue in any reported decision ; but may mention that 
the notice challenged, on the ground of absence of authority 
to sign, in Tennant v. London County Council (1957), 121 
J.P. 428 (C.A.) (see 101 Sor. J. 826) did so expire, and a 
perusal of the report at least suggests that the plaintiff would 
not have missed taking the point if it had been thought that 
there was anything in it. 


Apportionment 


In most cases, I submit, the Apportionment Act, 1870, will 
provide a solution of the difficulty. Though those who framed 
it cannot have had such situations as those created by the 
Landlord and Tenant Act, 1954, Pt. II, and the Rent Act, 
1957, in mind, it was an improvement on older statutes 
which had remedied the injustice once illustrated by William 
Clun’s Case (1613), 10 Co. Rep. 127a, in which a lease for 
fifty years if the lessor should so long live determined when 
she died on 2nd April of its sixth year, and her executor 
failed to recover rent payable on Ladyday “ or within thirteen 
weeks after.” 


The recital to the Act, after recalling that rents are not at 
common law apportionable, states that it is expedient to 
make provision for the remedy of all such mischiefs and 
inconveniences ; and bys. 2 “‘ all rents . . . and other periodical 
payments in the nature of income (whether reserved or made 
payable under an instrument in writing or otherwise) shall, 
like interest on money lent, be considered as accruing from 
day to day, and shall be apportionable in respect of time 
accordingly.” 

This should certainly cover rent under a tenancy of business 
premises, whether or not continued by the Landlord and 
Tenant Act, 1954, s. 24; and if the payments which the 
Rent Act, 1957, Sched. IV, para. 3, calls “‘rent”’ are not, 
strictly speaking, such, they are “‘ periodical payments in the 
nature of income.” 

Sudden happenings 

In Swansea Bank, Ltd. v. Thomas (1879), 4 Ex. D. 94, 
the defendant, the trustee in bankruptcy of a lessee, had 
assigned the residue of a twenty-one years’ lease. The term 
had begun in 1875 and rent was payable on the usual 
quarter-days. The assignment (which followed an un- 
successful application for leave to disclaim) was made on 
6th December, 1877. The plaintiffs’ claim was originally for 
rent for the Christmas quarter, but at the hearing (of a special 
case) they were content to claim an apportioned amount up 
to 6th December, and, the court having held that the words 
of s. 2 of the Apportionment Act, 1870, were ‘‘ wide enough,” 
were given judgment for that amount. The result seems to have 
surprised some people, who considered that apportionment 
should be a matter for the parties—assignor and assignee— 
themselves, that there ought to be only one action for one 
gale of rent, the law of landlord and tenant not being affected ; 
but the decision was followed in Ex parte Hastings (Lord) ; 
re Wilson (1893), 62 L.J.0.B. 628. 

Indeed, s. 3 of the Act actually mentions “the case of a 
rent . . . determined by re-entry, death or otherwise ’’ and 
as there is no assignee, voluntary or involuntary, in the case 
of forfeiture, the argunient that there was no modification of 
the position as between landlord and tenant is difficult to 
maintain. 


“cc 


Forehand rent 

There is authority both for and against the proposition 
that existing instruments and agreements were affected, and 
the better opinion appears to be that the Act was retrospective. 
But what it failed to provide for (besides “ variable ’”’ rents— 
in the case of a mining lease only the dead rent can be 
apportioned : Coal Commission v. Earl Fitzwilliam’s Royalties 
Co. [1942] Ch. 365)—was rent payable in advance, whether 
paid or not paid before the blow falls. The only authority 
on this question is Ellis v. Rowbotham [1900] 1 Q.B. 740 
(C.A.), in which the tenancy of a house let for a year, the rent 
being payable quarterly in advance, was forfeited under a 
proviso entitling the plaintiff landlord to re-enter, after one 
week’s notice in writing, if rent should be fourteen days in 
arrear. The third payment fell due on 10th December, 1898 ; 
the plaintiff sued for the amount due in February, then gave 
the week’s notice, and re-entered, taking possession, on 
2nd March. The defendant paid into court an amount 
representing apportioned rent for the period till re-entry. 
The plaintiff successfully claimed the rest. The three lords 
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justices who heard the appeal varied in their fervour for 
upholding the judgment. A. L. Smith, L.J.’s judgment 
suggests that there could be no doubt about it—how did the 
Act apply to a case in which rent was due long before the 
need to have recourse to its provisions could arise ? 
Collins, L.J., was not free from doubt but did not dissent. 
Romer, L.J., considered the wording of the enactment such 
that it was intended to apply only to sums accruing but not 
accrued due and thought that extraordinary results would 
follow if the provision were construed otherwise. 


Emergency legislation 


Possibly Romer, L.J., had in mind a case in which the 
rent had been paid in advance, as required, when (for some 
reason other than forfeiture for non-payment of rent) a lease 
terminates suddenly. The war-time legislation relating to 
damage by enemy action in fact produced such a situation, and 
in Turner v. Stella Bond, Ltd. |1941) 1 K.B. 569 (C.A.) it was 
held (Mackinnon, L.J., doubting) that the effect of the 
Landlord and Tenant (War Damage) Act, 1939, s. 11 (1) (0), 
was to excuse payment of an apportioned part of a quarter’s 
rent, payable but not paid in advance ; and it was said that 
the tenant could have recovered it if he had paid. This result 
was arrived at by reading the particular Act as “ modifying 
the lease ’’ (the position was later clarified by the Landlord 
and Tenant (War Damage) Amendment Act, 1941, s. 13, 
possibly because of Mackinnon, L.J.’s remark: “ It is most 
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unfortunate that nothing is said in s. 11 as regards rent 
payable in advance, a provision that is known to be exceedingly 
common ’’), 

Whether apportionment can be claimed by a tenant of 
furnished premises who obtains a reduction of rent in the 
middle of a rent period is a moot point, though there is much 
to be said for the proposition that the decision of the tribunal 
brings about a change in the terms of the tenancy so that the 
Turner v. Stella Bond, Ltd. reasoning, and not that of Ellis v. 
Rowbotham, would govern the position. 


Statutory extensions 

But there is, in my submission, nothing in Pt. Il of the 
Landlord and Tenant Act, 1954, or in the Rent Act, 1957, 
to effect corresponding modifications in the relationships 
which exist when a business tenancy is continued or a tenancy 
of a dwelling-house becomes a right to retain possession ; 
and the failure to contemplate the situation visualised may 
enable a landlord, by carefully timing notice to terminate, to 
recover money in respect of a period during which the tenant 
will have no right to occupy the premises. Possibly a business 
tenant who does not want a new tenancy might trv a little 
bargaining on receiving the notice to terminate, which calls 
for a notice, within two months, stating whether or not 
the tenant will be willing to give up possession on the date 
specified (Landlord and Tenant Act, 1954, s. 25 (5); Form 7, 
para. 2). R. B. 


HERE AND THERE 


METHODOLOGICAL APPROACH 


A CORRESPONDENT writing to a Sunday newspaper about the 
proposed establishment of an Institute of Criminology has 
pointed out that there must be included within its sphere “ the 
methodology of the detection of crime.” Of course, our 
activities are none of them now as easy as they used to be 
for our simple-minded forefathers, and the Greek suffix is an 
unmistakable milestone on the high road of our progress to a 
deeper and fuller understanding of the universe. Thus, it was 
formerly sufficient for the plodding dutiful village constable or 
city beat-pounder to be methodical. In future (when he has 
graduated at the Institute of Criminology) he cannot be less 
than methodological. The Bow Street runner and his successors 
of the C.I.D. were, of course, always in a higher category. 
Besides method, they had intuition. But intuition undis- 
ciplined, uncoordinated, unsystematised can no longer be 
tolerated in a scientific age and in the hands of the 
criminologists it will certainly blossom into intuitiveitology, 
something on a far higher plane of intelligence and historical 
and statistical research. Naturally it is not only the method- 
ology of detectology that has advanced with nuclear rapidity. 
The speed of modern communications has made the apprehen- 
sion of criminals a science in itself. The clip on the ear and 
the half-nelson are now as primitive as the Stone Age and it is 
beneath the dignity of the modern criminal to submit to any 
officer who is not an advanced and certificated student of 
arrestology, or to give particulars of himself to any old- 
fashioned station sergeant who is not an adept of the complex 
science of formology (or the science of filling in forms). 
There will, of course, be backward, obscurantist and reaction- 
ary individuals who will profess to see only madness in this 
methodology. But naturally it is Greek (or some sort. of 
Greek) to them. 


CRIMINOLOGISTS’ CASE BOOK 


CRIMINOLOGY, methodology, detectology and the rest. set 
themselves determinedly to systematise what less scientifically 
minded generations have been content to accept as mysterious 
and chaotic. But there are by-ways of criminal human 
behaviour for which even they may find difficulty in discovering 
a neat and satisfactory pigeon-hole. The other day an episode 
which came before the court at Hitchin was reported under 
the headline “ Break-in Man Drew Fish.’’ Nor (surprisingly) 
had the virtuosity of the sub-editor on this occasion outrun 
the oddity of the facts: “A man broke into a technical college 
at Barnet and found nothing to steal. So he drew fish on 
three blackboards and signed his name.” The “ so ” 
pleasing non sequitur rather reminiscent of a sketch in one of 
those surrealistic revues produced at highly intellectual 
theatre clubs. Where reason falters and loses the scent, the 
astrologist and the Freudian take it up and pursue the 
symbols out into the starry spaces of the zodiac or deep into 
the recesses of the subconscious of the breaking-in fish artist. 
He admitted in court being on enclosed premises with intent 
to steal and was (as the saying is) remanded for a medical 


suggests a 


report. Another recent case with a slight suggestion of 
surrealism about it was that of the seventeen-year-old 


upholsterer who stole a six-foot boa constrictor from a London 
pet store. He walked casually into the shop, slid the monster 
(whose name was Buddy and who was described as “ docile 
and co-operative ’’) under his shirt. The snake obligingly 
wrapped itself round his chest and with a casual wave to the 
manager he walked out of the shop. His methodology of 
snake stealing would have been a technical masterpiece had 
not the owner of the’ shop happened to have been watching 
He pursued the boy and clapped 
with the the 


through a hole in the roof. 


him on the shoulder and sudden jar boa 
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constrictor fell on the Camden Town pavement. Snake, boy, 
police and a probation officer eventually appeared at the 
Clerkenwell magistrates’ court. A conscientious criminologist 
would, of course, explore all the possibilities of what the boy 
wanted with the snake. To practise snake charming? To 
play a part in some savage unspeakable ritual orgy of snake 
worshipping from tropical swamps ? To practise his calling of 
upholstery and stuff it? To give his girl a snake-skin hand- 


bag ? (It is a little-known aspect of business life in London 


Country Practice 


RESEARCH 


ONE of my clients took rather strong exception to a neigh- 
bouring farmer erecting a wooden platform on the grass 
verge of an unimportant side road. It is that kind of problem 
that is so frustrating to the average solicitor—a problem 
that surely must have some answer; but where the answer 
is to be found is an insoluble problem. In a town practice 
it might be possible to ignore the client, as well as the problem ; 
in the depths of the country it is no good. If the client loses 
patience, he cannot try further down the street ; there is 
only one solicitor’s office, and he will return each week to 
discuss the trouble with the solicitor until one or other dies, 
retires, or emigrates. 

The field for research is so wide. The town and country 
planning legislation singles out milk loading bays for special 
mention, but supplies no remedy to an affronted client. 
Nuisance might get you somewhere, if only you could prove 
that the grass verge had been dedicated as a public highway. 
If it has not been so dedicated, has interference with an 
easement occurred? At this point, unless one possesses a 
very superior legal intellect, the mind begins to wander. 

“ The fact that a way leads nowhere is, however, a point 
for consideration.’’ This quotation—it is from volume 16 
of the Hailsham Edition of Halsbury’s Laws of England 
though relevant to one aspect of the problem, immediately 
suggested another quotation, this time from ‘Pickwick 
Papers,”’ chapter 31 :— 

“|. . Mr. Serjeant Snubbin, who had been gradually 
growing more and more abstracted, applied his glass to 
his eyes, bowed slightly round, and was once more deeply 
immersed in the case before him: which arose out of an 
interminable law suit, originating in the act of an individual, 
deceased a century or so ago, who had stopped up a pathway 
leading from some place which nobody ever came from, to 
some other place which nobody ever went to.” 

Only a dupe would deduce from this that Dickens edited 
Halsbury’s Laws of England as well as ‘‘ Household Words.” 
The dates would not fit, anyhow. The connection is more 
remote, but a clue is to be found in three further quotations, 
the first being from a later passage in Pickwick (chapter 34) :-— 
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that there is a boa-constrictor season and the manager of the 
shop was relieved to recover Buddy because this is apparently 
the height of the season.) Actually the boy apparently only 
wanted the snake as a pet. A humane attempt in the modern 
manner to find him employment at the Zoo (rather as if one 
were to find a bank robber employment at a bank on 
psychological grounds) came to nothing and he was put on 
probation with the injunction “ Don’t steal any more snakes.”’ 


RICHARD ROE. 


WORKER WANTED 


“Serjeant Buzfuz began by saying that never, in the 
whole of his professional experience—never, from the 
first moment of his applying himself to the study and 
had be approached a case with feelings 


” 


practice of the law 
of such deep emotion . 
Compare this with the opening speech of Counsel for the 
Plaintiff in Gilbert and Sullivan’s Trial by Jury :— 
“With a sense of deep emotion, I approach this painful 
Cs..." 
And again, from the same work :— 
‘““ Never, never, never, since I joined the human race. . .’ 


, 


The identity of thought, style and meaning is so apparent as 
to require no comment. An objection might be raised that 
Dickens placed the scene in the Court of Common Pleas ; 
but ‘‘ Gilbert ’’ makes the action take place in the Court of 
the Exchequer. Equally, it could be pointed out that Serjeant 
Snubbin, in my first long quotation, was a common law man, 
and should not have been engaged in what appears to have 
been a Chancery suit. The observant reader, however, 
will readily see the hidden meaning in Mr. Serjeant Snubbin’s 
growing “more and more abstracted.’’ The conveyancer 
will already have grasped the point; that Dickens, while 
writing ‘‘ Pickwick Papers”, was already engaged in his great 
calling of librettist. Shunning the prosaic and vulgar 
atmosphere of the Court of Common Pleas, his mind was 
already projecting itself into the refined and lyrical air of a 
court of equity. (Dickens, like Highfield, may have been 
vaguely aware that the Exchequer Court had an equity side). 
Anyhow, it is quite clear that William Schwenk Gilbert 
somehow acquired Dickens’s early librettos, and turned them 
to good account in collaboration with Sullivan and the first 
Earl of Halsbury. 

That, I think, was the conclusion I had reached when our 
managing clerk gave me a startling buzz on our internal 
telephone, to say that the offending milk loading bay had 
been struck by a heavy, but unknown, vehicle during the 
night, and was a total wreck. The situation is being closely 
watched. “ HIGHFIELD ”’ 


“ 


SOLICITORS’ BENEVOLENT ASSOCIATION 


At the monthly meeting of the board of directors held on 
7th May, Mr. Richard Chamberlain, T.D., M.A., of London, 
was elected a director of the Association. Twenty-four solicitors 
were admitted as members of the association, bringing the 
total membership up to 8,160. ‘Twenty-five applications for 
relief were considered, and grants totalling £2,592 16s. were made, 


£115 of which was in respect of ‘‘ special’ grants for holidays, 
clothing, etc. All solicitors on the Roll for England and Wales 
are eligible to apply for membership, and application forms and 
general information leaflets will gladly be supplied on request 
to the association’s offices, Clifford’s Inn, leet Street, London, 
E.C.4.. The minimum annual subscription is £1 Is. 


i - 
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Williams on Bankruptcy 
Seventeenth Edition by MUIR HUNTER, 


Barrister-at-Law 
In this edition the editor has continued his good work 
of overhauling the text. By abridging the historical 
and eliminating the obsolete he has made room for new 
material. The bankruptcy practitioners’ standby has 
been skilfully brought up to date. 
“The authority of this text book has long been estab- 
lished, and its clear and comprehensive treatment of 
the branch of the law to which it relates has made it a 


trusted work of reference.”—Law Journal. 


£6 9s. post paid 


Trade Union Law and 


Practice 


HORATIO VESTER, Barrister-at-Law and 
ANTHONY H. GARDNER, 0.B.E., T.D., 


Solicitor of the Supreme Court 


Here is a fresh approach to that tangled skein of 
law—the Trade Union Acts. 


By their businesslike approach the authors have 
succeeded in distilling the subject-matter into less 
than 300 pages. Everything is there, from the defi- 
nition of the types of trade unions to an appraisal of 
their organisation, powers and rules. There are 
chapters covering the vexing problems of political 
activities, conspiracy, strikes and lockouts, restrictive 
practices, with a full account of the law and legal 
proceedings as they affect trade unions and the indi- 


vidual. 


In form and treatment this book could not be bettered. 


Ready now 36s. 6d. post paid 


Sweet & Maxwell - Stevens & Sons ° 


2&3 Chancery Lane + London + WC2 


Tax Planning and the 


Family Company 


With Precedents 
DAVID R. STANFORD, M.A., LLB. 


Barrister-at-Law 


“* This is an important book. It is a major work giving, 
so far as the reviewer is aware, the fullest co-ordinated 
account yet published of the complex taxation law 
affecting what has come to be known as the family 
company. It is far more than being merely declaratory 
of the relevant provisions of stamp duty, income tax, 
estate duty, sur-tax and profits tax and company law. 
It is discursive. The learned author has many interest- 
ing observations to make and he expresses his views 
on a number of points of uncertainty which have not 
. The book is 


thoroughly recommended.”—The Law  Society’s 


yet been tested in the Courts. . 


Gazette. 
£2 12s. post paid 


The Law and Practice 


of Meetings 


Fourth edition by 


FRANK SHACKLETON, F.C.L5S. 


A well-organised meeting presided over by an efficient 
chairman is always impressive. Yet of the vast 
number of meetings held daily throughout the country, 
from the small society committee meetings upwards, 
how few are properly conducted. This is largely due 
to the fact that neither the organisers nor the chairman 
know that there is such a thing as the law of meetings. 

This book can be recommended to all. The consti- 
tution and validity of meetings, as well as correct 
procedure at them, is of general application, and the 


various meetings of companies are fully dealt with. 


Ready now 31s. 6d. post paid 


“ 
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RENT ACT 


Readers are cordially invited to submit their problems, 
whether on the Rent Act, 1957, or on other subjects, to the 
“ Points in Practice ’’ Department, “ The Solicitors’ Journal,” 
Oyez House, Breams Buildings, Fetter Lane, London, E.C.4, 
but the fellowing points should be noted : 


1. Questions can only be accepted from registered 
subscribers who are practising solicitors. 


2. Questions should be brief, typewritten i duplicate, 
and should be the sender’s name and 


address on a separate sheet. 


accompanied by 


3. If a postal reply is desired, a stamped addressed 
envelope should be enclosed. 
CONTESTING VALIDITY OF CERTIFICATE OF 
DISREPAIR 


Schedule I 


VY. With reference to your answer to the Rent Act question 
appearing at p. 345, ante (issue of 10th May), we have had a 
similar case and propose to overcome the difficulty by waiting 
until the tenant fails to pay the increase originally dealt with 
in the landlord's notice under the Act. When the arrears 
amount to over £2 it is proposed to issue a summons in the 
local county court for the arrears of rent. This should have 
the effect of bringing forth a defence from the tenant. There 
is a certificate of disrepair in force and the validity of the 
issue of the certificate can surely then be contested. 


A. In our opinion, the objection would be that the court is 
not given power to go behind the certificate except when 
satisfied that a defect specified is one for which the tenant is 
responsible, or is one which ought not to have been specified : 
Rent Act, 1957, Sched. I, para. 4 (4) and (5). We would 
agree that it might be urged that the Act contains no provision 
corresponding to that in the Rent, etc., Restrictions Amend- 
ment Act, 1923, s. 18 (3), making instruments purporting to be 
certificates (of sanitary authorities or county agricultural 
committees) evidence that they are such, unless the contrary 
be proved; but, while the “agricultural certificate ’’ no 
longer exists, we would point out that in the county court 
case of Gardiner v. Ford (1948), 111 J.P. News. 562, an 
instrument purporting to be such a certificate was admitted 
without invoking the subsection, and that Taylor v. West 
(1940), 84 So. J. 645 (C.A.), supports the opinion that the 
court, once satisfied that the document was a certificate of 
disrepair, could not impugn it on the ground of the tenant’s 
notice having been bad. 
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PROBLEMS 


Schedule RATEABLE 


V—DECONTROL—AGGREGATION — OF 
VALUES 

QV. We act for the tenant of a property described in the 
tenancy agreement as “ All that dwelling-house and premises 
known as 22 Road together with the garden plot and 
garage at rear of same.” The dwelling-house is rated at a 
figure of {28. The garage is rated separately at £3. The 
garden of the house and the garage are separated from one 
another by a fence and a garden belonging to another person 
As result of this our client has to walk a distance of two to 
three hundred yards around a road to get from his house to 
the garage. It is not disputed that the house and garage were 
let together. The tenant has now received a Form S notice 
to vacate stating the rateable value of the house and garage 
adjacent thereto as £31. Can the tenant claim that the house 
is still protected by the Rent Act or is the property, in fact, 
decontrolled ? 


A. In the absence of direct authority, the point must be 
considered arguable ; but, in our opinion, the effect of the 
Rent, etc., Restrictions Act, 1939, s. 3 (3), and the Rent Act, 
1957, Sched. V, para. 1 (c), is that the property is decontrolled. 
The garage is, we consider, “ premises let together with ’’ the 
dwelling-house : the house is not let together with the garage 
(see Pender v. Reid [1948] S.C. 381; Feyereisel v. Turnidge 
1952) 2 O.B. 29) ; accordingly, the premises consist of more 
than one hereditament for which a rateable value was shown 
in the valuation list, and the rateable values are to be 
aggregated. Indirect support for this opinion is to be found in 
Langford Property Co., Ltd. v. Batten |1951) A.C. 223: the 
point actually in issue was whether or not a flat plus a garage 
was identical with the same flat without the garage (for 
standard rent purposes); but such statements as 
Lord Radcliffe’s ““ The words . . . indicate that . . . premises 
which are not intrinsically protected subjects are to be 
treated as part of a house which is a protected subject .. .” 
warrant, we consider, the proposition that in the case submitted 
the house and garage would be premises consisting of more than 
one hereditament for the purposes of the Rent Act, 1957, 
Sched. V, para. 1 (c). We would also refer to the definition 
of ‘ dwelling” in s. 25 (1) of the Act, emphasising the words 
“ the aggregate of the premises.”” While the distance between 
the flat and the garage in Langford Property Co., Ltd. v. Batten 
is not given, it is clear, especially from the judgment of 
Cohen, L.J., in the Court of Appeal, that they were not 
adjacent structures: “‘. . . the garage being in the vicinity 
of but not contiguous to the flat, and there being no track, 
so to speak, from the one to the other.” 


“THE SOLICITORS’ JOURNAL,” 29th MAY, 1858 


On the 29th May, 1858, THE SoLicitors’ JOURNAL referred to 
jealousies between London and provincial solicitors : ‘ There can 
be no undertaking more mischievous to the profession than that 
of endeavouring to place its two associated bodies in antagonism. 
We will ask every reader whether it is not obvious to common 
sense that the existence of the Metropolitan and Provincial Law 
. is useful, if not necessary, to the prosperity of 
the Incorporated Law Society. Now, it is undeniable that 
the constitution of the older body is... such as always to 
afford pretext for the imputation of undue regard for 
metropolitan as opposed to provincial interests. We have 
remarked with pleasure that the Council of The Law Society 


Association 


some 


have taken such opportunities as occurred of combating a 
suspicion which is quite inconsistent with reality. [It is 


obvious, too, that the greatly increased rapidity and frequency of 
communication between London and the country has done much 


to correct the exclusively metropolitan aspect which in former 
days may have been with some justice attributed to the Society. 
Nevertheless, it is only consistent with the ordinary habits of 
mankind that the mectings of the Council should be attended with 
a good deal of regularity by solicitors practising in the immediate 
neighbourhood and that, although the nomination of country 
members may be . . . extended, such members will never 
be sufficiently numerous and able to command sufficient leisure 
to take a very important part in the weekly deliberations. . 
We know that the disposition to counteract this tendency in 
every way exists . but still it is to some extent inherent in 
the constitution and character of The Law Society ; and therefore 
we say that it is for the general interest of the whole profession 
that the Metropolitan and Provincial Association should be 
maintained in influence and prosperity. There is nothing 
hostile in them to manifestations of the same spirit.” 
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THE SOLICITORS’ LAW STATIONERY SOCIETY, 
LIMITED 


ANNUAL REPORT 


The sixty-ninth annual general meeting of the Society was 
held at Oyez House, Breams Buildings, Fetter Lane, on Thursday, 
22nd May, Mr. K. D. Cole in the chair. 


The chairman’s statement circulated with the report and 


accounts said :— 


“The report which I have to submit to you covers a year 
in which we have had a number of developments which the 
directors are satisfied will prove of substantial long-term 
advantage but which have temporarily had an adverse effect 
on our profits. Our sales have again increased, although by a 
smaller percentage than in recent years. 


Profit.—As the result of a continuation of smaller profit 
margins and a further increase in departmental expenses, 
the trading profit was lower by £4,201. The general expenses 
were substantially higher but the increase was mainly due to 
two factors—the approaching completion of Oyez House and 
the introduction of new methods of invoicing and of rendering 
accounts, to which I shall refer later. As a result, the profit 
for the year was lower by £21,855. 


Dividend.—The directors recommend a dividend of 9 per 
cent., less income tax, for the year, against a total dividend 
of 12 per cent. for 1956. 


Oyez House.—We commenced moving into the new South 
Block in February of this year. Most of the departments 
to be housed in the building have now been transferred there, 
and the advantages of better accommodation and economies 
in working can already be seen. We should welcome the 
opportunity of showing shareholders over the building at any 
convenient time. 


Accountancy changes.—I referred last year to the changes 
we were contemplating in our methods of invoicing and of 
rendering accounts, on the advice of the consultants we 
employed. Unfortunately, these changes produced complicated 
problems and their introduction has taken much longer than 
we foresaw. The new invoicing system at our Central 
Stationery Department was brought into operation about the 
middle of the year and has effected a useful saving by allowing 
a smaller staff to handle an increased volume of work. The 
change in the method of rendering accounts was not made 
until the early autumn and its adoption involved unexpected 
difficulties and additional expense, both in interest payments 
owing to the delay in rendering accounts, and in other ways. 
Our turnover is largely made up of small transactions and most 
of our customers deal with several departments. These 
factors introduce complications in our accounting not met 
with in other companies and accentuate the need for eliminating 
handwork. We have not yet entirely made good the delays, 
but we are satisfied that the eventual saving will justify the 
expenditure, the major part of which has been borne in 1957. 
The directors regret very much the inconvenience caused to 
customers and appreciate their forbearance while the difficulties 
are being overcome. 


Capital position.—The delay in the collection of accounts is 
reflected in the increase of £131,079 in the item “ debtors ”’ 
in the balance sheet. We have already substantially reduced 
the amount outstanding and are hopeful that we shall before 
long have cleared the arrears. The Legal and General Assurance 
Society, Ltd., have since the end of the year advanced or 
agreed to advance a further £90,000 by way of mortgage on 
our freehold premises, making £450,000 in all. This amount, 
in conjunction with the collection of the arrears of book debts, 
should enable us to complete the financing of the new building, 
the cost of which will total some £700,000. The directors 
do not foresee the need for further major capital expenditure 
in the immediate future. Apart from the expenditure on 
premises, some £370,000 has been spent in the past ten years 
on new plant and equipment, and our resources are expected 
to be sufficient to enable us to continue to maintain and add 


to them as occasion requires. As the directors’ borrowing 
powers are at present limited to £500,000, shareholders are 
being asked to approve the raising of the limit to twice the 
paid-up capital, namely, to £600,000. 


Management re-organisation.—It has for some time been 
recognised that the management of the society’s many branches 
would be more efficient if those branches carrying out similar 
work were grouped together under an executive responsible to 
the managing director. <A re-organisation on these lines 
was carried out on the Ist July last, when Mr. I. A. C. Aldworth 
became general manager (sales) and Mr. W. Lubin and 
Mr. F. J. Gasking assumed responsibility for all the stationery 
and copying departments respectively. At the same time 
Mr. E. Y. Drower, the London works manager, took over 
responsibility for all our printing works, and the executive 
services were brought under the control of Mr. H. D. H. Cooke. 
The re-organisation has already proved its value in meeting 
the increasingly complicated problems of management and in 
planning the development of our various activities on a profitable 
basis. 

Office equipment.—I referred last year to the growing interest 
of solicitors in modern office equipment and we are developing 
and intensifying our activities in this field. In April, 1957, 
we took over the sole selling rights in the Burostat photo- 
copying machine, and the sales of this apparatus and the 
materials used in connection with it have made a_ useful 
contribution to the profits. We were entrusted by The Law 
Society with the task of organising an office efficiency exhibition 
in connection with that society’s annual conference at 
Harrogate, and this exhibition was most successful. 


London copying departments.—Administrative savings will 
result without detriment to our high standard of service to 
customers from the amalgamation in Oyez House this year of 
the copying departments previously carried on at 22 Chancery 
Lane and at 49 Bedford Row. A new department has also 
been set up in Oyez House to operate and develop reproductive 
methods which can be more effectively carried out centrally 
than at the copying departments. 

Law forms.—The number of law forms sold during the year 
reached a new record, helped by the substantial sale of forms 
under the Rent Act, 1957. The sudden decision that the most 
popular forms under that Act should be printed by H.M.S.O. 
unfortunately left us with considerable stocks of some of the 
forms which we had been urged to print in large quantities. 


Staff.—The year has been an exacting one, particularly for 
our senior executives and for the employees in the departments 
most affected by the changes. It is, therefore, with particular 
pleasure that I express on behalf of the shareholders our 
sincere appreciation of the loyal work of those of all ranks 
and in all departments who have served the society so well 
during the year. We owe a particular debt of gratitude to 
Mr. Holroyde, the managing director. 


The current year.—Our sales for the first three months of 
this year show an increase over those for the corresponding 
period last year. While we feel confident that the occupation 
of Oyez House and the changes we have made will ultimately 
have a beneficial effect on our profits, as well as on our efficiency, 
it is at present difficult to say how much benefit we shall 
receive during this year.”’ 

The report and accounts were unanimously approved, and 
Mr. Charles Percival Law Whishaw, retiring by rotation, was 
re-elected. Mr. John Venning, who retired by rotation, did not 
seek re-election owing to ill-health. 

The remuneration of the auditors was fixed for the ensuing 
year. 

The meeting terminafed with a vote of thanks to the directors. 

A number of shareholders accepted the directors’ invitation 
to inspect the new building before the meeting. 
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REVIEWS 


Edition. By ©. D. 
London: Butterworth & 


Green’s Death Duties. Fourth 
HarpbinGc, LIE.B. (Lond.). 195s. 
Co. (Publishers), Ltd. £4 15s. net. 


This edition states the law as at Ist November, 1957, whilst 
its predecessor stated it as at Ist January, 1952. Accordingly, 
it has to incorporate almost six years of judicial decision and 
statutory hotch-potch. The result is an increase in length 
approaching 200 pages: such increase is quite unavoidable and 
is a tendency which will continue so long as our legislators, who 
“freely and voluntarily give and grant” the duties on our 
behalf, continue to give and grant them in bits and pieces suggested 
by those whose duty it is to collect them. 

The most important and most interesting new matter is that 
dealing with the duty charged upon policies of assurance by 
either s. 2 (1) (c) or s. 2 (1) (d) of the Finance Act, 1894, and that 
dealing with the elaborate duties charged upon gifts inter vivos 
by the Finance Act, 1957, s. 38. Both of these are dealt with in 
the very long (ninety-nine pages) chapter 4. 

In dealing with policies ‘‘ kept up,” the reader is not informed 
that the better view is that single premium policies are not 
charged at all because they are of their own nature “up” and 
require no action to keep them there. The effects of the recent 
decisions of the House of Lords upon the ambit of s. 2 (1) (d) 
are well summarised: in the preface it is suggested that those 
decisions have impaired the effectiveness of s. 2 (1) (d) as a 
charging provision ; it may well be so but only by removing from 
its ambit that which ought never on principle to have been there 
at all. If any other type of benefit is given away more than five 
vears before the death no charge is imposed because its form, as 
distinct from its ownership, suffers a change on the death ; it is 
difficult to know upon what principle annuities or other interests 
should be differently treated. 


The author states that only time and the courts can determine 
the precise effect of the provisions of the Finance ct, 1957, s. 38. 
That is no doubt true, but is no reason why a book of this size 
and scope should not give some real indication of the problems 
involved rather than dismissing the provisions in six pages of 
text. For example: what is a ‘“‘ sum of money ’’ mentioned in 
s. 38 (1) 2?) Whether or not a formal assignment of the balance of 
a banking account or any other debt is a gift of a sum of money 
is uncertain. What is the position where a gift has been made 
of shares in a company and before the death of the donor the 
company is in liquidation and dividends have been declared by 
the liquidator 2? Do the provisions whereby property is to be 
valued at the date of a specified transaction (e.g., its ceasing to 
be settled) override, if the property is, for example, timber or 
a reversion, other provisions of the Acts requiring it to be valued 
at other times ? All these are difficult questions: one cannot 
expect an authoritative or, perhaps, any answer to them, but 
one can reasonably expect an indication of their existence. 


Jounson, M.A., LL.B. (Cantab.), 
1958. London: Sweet and 


Family Law. By E. L. 
Solicitor of the Supreme Court. 
Maxwell, Ltd. £1 15s. net. 


The only true test of the success of a new book such as this 
is its suitability for the task it sets out to fulfil. This is a truism, 
but one which is often forgotten by authors of text books. 
Mr. Johnson has a single aim: he recognises a serious gap in 
students’ literature in that there is no book which provides 
the basic principles of family law, suitable for reading at an 
early stage, and he has set out to fill that gap. Many text books 
fail in their objects because they try to satisfy the needs of too 
many classes of reader at the same time, but by limiting his 
intended audience, this author has produced a book which will be 
useful to many outside his original aim. 

The scope of this book is quite amazing for its size. Although 
the whole subject of marriage is covered, including the prelimin- 
aries, legal effects, dissolution, and the property rights of husband 
and wife, as well as legitimacy and guardianship of children, 
family provision and parental rights, there is no sense of undue 
brevity and the style is pleasantly unlaboured. It is, of course, 
impossible to deal with all these subjects fully in such a small 
compass, but sufficient is said about each to give a balanced 


and accurate idea of the principles involved. Although the 
purpose of the book, its author and his intended readers are all 
academic, and although the references to cases and statutes 
are full—there are over a thousand case-references—the general 
approach is practical; where there is no short or certain answer 
to a problem, the author gives his own view, and the authorities 
for and against it, without indulging in subtle arguments which 
may be attractive to the lawyer but can only confuse the student 
who has not yet acquired a critical approach. 

Because it is so practical and at the same time based on a 
wide knowledge of the law, this book should prove useful to 
practitioners as well as students. To be able to find within 
the covers of one modest book sufficient law and references to 
lead the way to discovering the answer to almost any problem 
on family law must be a great boon to the busy lawyer, and for 
those who have no easy access to a full library this book will 
be invaluable. Although short, it will not mislead, because the 
author is scrupulous to indicate where he is giving his own 
opinion ; and where the law is in a state of flux—as, for example, 
in the case of cruelty as a ground for divorce—the footnotes draw 
attention to this and refer to articles which set out the divergent 
views of the courts. 


It is difficult to fault this book, although if the index were 
fuller reference would be more speedy. It can be recommended 
unreservedly to all who need a panoramic view of this vital 
branch of the law. Apart from students and _ practitioners, 
magistrates, sociologists and probation officers should all find it 
a valuable counsellor. 


The Elements of Drafting. Second Edition. By E. L. 
Presse, Solicitor, and J. Gitcurist SmitH, LL.D., Solicitor 
1958. London: Stevens & Sons, Ltd. 12s. 6d. net. 

This excellent little book first appeared in the English editi: 
in 1950 and an artiele in the ‘ Conveyancer’s Diary”? was 
devoted to it at 95 Sor. J. 132. 

Draftsmanship is still the Cinderella of legal education. By 
and large it is still left to the articled clerk to pick up the rudi- 
ments of it by trial and error in the office and by such haphazard 
methods he acquires the bad habits and slipshod methods which 
afflict him for the rest of his professional career. 

This short and compact textbook, packed with good sense 
and eminently readable, makes it plain that there are basic 
principles to be learnt and that these are within the grasp of 
every student whether he is endowed with a natural aptitude 
for clear expression or not. This reviewer hopes that one day 
“The Elements of Drafting ’’—perhaps in its fourth, fifth or 
sixth edition—will be compulsory reading for every articled 
clerk and part of the recognised examination syllabus. The 
supposed difficulties of examining candidates in an admittedly 
slippery subject may be greatly exaggerated and ought to be 
weighed against the importance of the subject—at least as 
important, it is submitted, as the dreary techniques of trust 
accounts and book-keeping, those ugly sisters who have been 
with us so long. Except in the one-man practice the admitted 
solicitor will be unfortunate if he is unable to delegate the keeping 
of ledgers to subordinates (perhaps with better qualifications for 
the purpose ?), and should it not be our object to train our young 
people to be lawyers rather than accountants ? Draftsmanship 
is something which cannot be escaped and to a large extent 
cannot be delegated. 


On a few points of detail the amount of space allotted in the 
book to that verbal vulgar fraction “‘ and/or” (eight pages out 
of one hundred and fifteen) may seem disproportionate to the 
importance of the subject and some purists may question whether 
the authors’ comments on this device, which has invited so 
much judicial obloquy, are sufficiently severe. On the other 
hand the authors are exacting about the use of “ shall, ’’ which 
has a chapter all to itself, and occasionally a trifle vague in their 
conclusions about the abuse of the “ proviso’ in the following 
chapter. That the book should invite such comment de minimis 
is a measure of its excellence, and if there is any other book in 
print which contains so much of practical value for the profession, 
compressed in such a small space, this reviewer would like to 
hear of it. 
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NOTES OF CASES 


The Notes of Cases in this issue are published by arrangement 


with the 


Council of Law Reporting, and full reports will be found in the Weekly Law Reports. 
Where possible the appropriate page reference is given at the end of the note. 


Chancery Division 


VENDOR AND PURCHASER: TO WHOM 
REQUISITION COMPENSATION PAYABLE 
In re Hamilton-Snowball’s Conveyance 
Upjohn, J. 18th April, 1958 

Adjourned summons. 

On 26th January, 1956, the respondent contracted to purchase 
certain premises already occupied by him, which had _ been 
requisitioned under the Compensation (Defence) Act, 1939, and 
on the same day he contracted to sell the same premises to the 
applicant. The contract between the parties contained no 
condition that the premises were sold subject to the requisitioning. 
On 3rd February, 1956, the premises were conveyed to the 
respondent, and on 6th February, 1956, they were derequisitioned, 
compensation thereby becoming payable on that date to the 
“owner ”’ of the premises under s. 2 (1) (b) of the Compensation 
(Defence) Act, 1939. The question raised by the summons 
taken out under s. 49 of the Law of Property Act, 1925, by 
the applicant was whether or not the respondent, as the legal 
owner of the premises on 6th February, 1956, should hold the 
compensation payable under the Act on a constructive trust 
for the applicant, to whom he had contracted to sell the premises. 

Upjoun, J., said that the compensation money was properly 
payable to the respondent, because at the date when it became 
payable on 6th February, 1956, he was the person who satisfied 
the definition of ‘‘ owner ”’ in the Act in that he was entitled to 
receive the rack-rent if there were any. The respondent was 
entitled to receive this sum under the Act because the Act said 
that he was the person to receive it, and he had not sold or assigned 
that right away under any contract of sale. The contract of 
sale did not include or comprehend this compensation moncy. 
Had that been intended, then it should have been expressly 
put in as part of the subject-matter of the sale. It was not 
possible to spell out, in the circumstances, that the respondent, 
who was eatitled to receive it under the terms of the Act, became 
in some way a constructive trustee of that sum which he had not 
contracted to sell to the purchaser. Accordingly, the summons 
would be dismissed. Declaration accordingly. 

APPEARANCES: L. A. Blundell (Frank J. 
W. G. H. Cook (Worrell, Fordyce & Lys.) 

(Reported by J. D. Pennincton, Esq., Barrister-at-Law] 


French & Co.) ; 
[2 W.L.R. 951 


FAMILY PROVISION: POSTHUMOUS CHILD OF 
TESTATOR: EXTENSION OF TIME FOR ISSUING 
SUMMONS 
In re Trott, deceased; Trott and Another v. Miles 
and Another 
Upjohn, J. 23rd April, 1958 

Adjourned summons. 

On 13th April, 1955, a posthumous daughter was born to a 
testator who died on 8th October, 1954. The testator had made 
no provision for the infant by his will dated 27th January, 1951. 
The will was proved on 17th November, 1954, and in July, 1955, 
the infant took out a summons under the Inheritance (Family 
Provision) Act, 1938, as amended by the Intestates’ Estates Act, 
1952. The question was whether the court had jurisdiction 
under s. 2 (1A) of the Act to extend the period of six months 
within which a summons under the Act must be issued. 

Upjoun, J., said that it was clear that the infant was a person 
properly described as having “an interest in the estate,” not 
under the will, but an interest in the estate because as a posthu- 
mous daughter she was entitled to issue a summons under the 
Act, and if an order was made on that summons she would have 
‘an interest in the estate.’”’ Therefore, the infant was a person 
who could claim the benefit of s. 2 (1A) (b) of the Act of 19338, 
because the question did not arise when representation was taken 
out whether she had that interest. The infant could also rely 
on para. (c). On her birth another circumstance “ affecting the 
administration or distribution of the estate ’’ arose, because she 
took out the summons under the Act. As she was born only 
one month and a few days before the expiry of the requisite period, 
the time ought to be extended. Declaration accordingly. 


f 


APPEARANCES: W. J]. C. Tonge and G. M. Parbury (Bischoff 
& Co., for Selwood & Leathes, Brighton) ; T. A. Jones (Garrard, 
Wolfe & Co.) ; D. S. Chetwood (Champion & Co., for Bonnett, 
Son & Turner, Hounslow). 


Reported by J. D. Pennincton, Esq., Barrister-at-Law] [1 W.L.R. 604 


APPLICATION BY NATIONAL COAL BOARD FOR 
INTERIM ORDER TO EXPEDITE WORKING: 
JURISDICTION: FORM OF ORDER 
Ex parte National Coal Board 
Roxburgh, J. 6th May, 1958 

Adjourned summons. 

In 1957, the National Coal Board, at a time when it was working 
certain areas which it had a right to work and, in course of so 
doing, was approaching others as to which it had possibly no 
such right, made an application under the Mines (Working Facili- 
ties and Support) Act, 1923, to work the latter. Because of exten- 
sions of time for evidence by objectors, the application could 
not be heard before October, 1958. In May, 1958, the board 
applied for an interim order giving leave to continue its workings 
on the grounds (i) that not to continue them would involve it 
in great expense, and (ii) that it would be contrary to the national 
interest for it to have to discontinue the workings merely because 
of the impracticability of getting the application of 1957 heard 
before the long vacation of 1958. No objections were lodged 
by interested parties, who had been notified. 

ROXBURGH, J., said that there was no specific reference to 
interim applications in the Act of 1923 or in R.S.C., Ord. 540, 
but r. 12, at the end of that Order, provided: ‘“ The ordinary 
practice and rules of the Chancery Division so far as they are 
not inconsistent with this Order shall apply to proceedings under 
this Order.’’ That seemed plainly to imply that there was juris- 
diction to make interim orders where the circumstances required. 
The matter was clearly urgent, it was in the national interest 
that the order sought should be made, and every possible person 
concerned had had an opportunity of objecting. Nothing more 
could be expected to have been done. The form of the order 
might be of some little interest, as it was the first one. The order 
would read: ‘ This court doth order that pending the deter- 
mination by the court of an application made by the above-named 
applicants the National Coal Board pursuant to an originating 
summons dated 13th September, 1957 . or further order the 
applicants be granted upon such terms and conditions as shall 
be determined by the court upon the determination of the said 
application to be just the following rights: (1) The right so far 
as such right is not already vested in therapplicants to search 
for and work by underground operations only and in a skilful 
and workmanlike manner so much of the coal in the Ten Feet 
Seam as lies under the area coloured brown on the plan attached 
hereto. (2) The right so far as such right is not already vested 
in the applicants to let down the surface of the said area coloured 
brown and of the lands adjacent thereto coloured green on the 
said plan to such extent as is necessary for the working of the said 
coal in the Ten Feet Seam . And the applicants and any of 
the objectors or other owners of surface rights affected by the 
workings authorised by this interim order are to be at liberty to 
apply as they may be advised.’’ Order accordingly. 

APPEARANCES: Siy Andrew Clark, O.C., and J. C. Leonard 
(Donald H. Haslam (Solicitor, National Coal Board), for F. WW. 
Dawson, Dudley). 


{Reported by J. D. PENNtnGton, Esq., Barrister-at-Law] [1 W.L.R. 599 


Queen’s Bench Division 
LEGITIMATION BY SUBSEQUENT MARRIAGE : 
PREVIOUS MARRIAGE DISSOLVED: DECREE 
ABSOLUTE AND BIRTH OF CHILD ON SAME DAY 

Kruhlak v. Kruhlak (No. 2) 

Lord Goddard, C.J., Cassels and Diplock, JJ. May, 
Case stated by Osgoldcross justices sitting at Castleford 
At 7.30 a.m. on 2nd“December, 1953, the appellant gave birth 

to a child of which she alleged tne respondent was the father. 

At 10 a.m. on the same day a decree nisi in favour of the 


Sth 1958 
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appellant’s former husband was made absolute. On 19th December 
the appellant and respondent were married. In 1957 a separation 
order was made in favour of the appellant, who thereupon 
instituted bastardy proceedings against the respondent in respect 
of the child. The justices dismissed the summons and the mother 
appealed. 

DipLtock, J., said that the justices dismissed the summons 
on the ground that the child in respect of whom an application 
was made was a legitimate child. They relied on the rule that 
where a judicial act takes place, such as the granting of a decree 
absolute, it dates from the earliest time of the day on which 
itismade. In his lordship’s view, that was correct, and it followed 
that the appellant and her former husband were divorced before 
the birth of the child at 7.30 on that day, and the child was 
accordingly a legitimate child of the marriage of 19th December, 
1953, by virtue of s. 1 of the Legitimacy Act, 1926. 


Lorp Gopparp, C.J., and Cassets, J., agreed. Appeal 
dismissed. 
\PPEARANCES: Duncan Ranking (Long & Gardiner, for 


A. Maurice Smith, Castleford); J. B. 
Co., for Alf Masser & Co., Castleford). 
(Reported by J. D. Pennincton, Esq., Barrister-at-Law} 


Deby (Collyer-Bristow & 
[1 W.L.R. 606 


Probate, Divorce and Admiralty Division 


HUSBAND AND WIFE: APPLICATION TO CALL 
FURTHER EVIDENCE 
Burgess v. Burgess 
Collingwood, J. 15th March, 1958 

Application. 

The parties, who lived together in Kenya, were married 
in 1952. The wife came to England at the end of 1954; the 
husband came here on leave on 22nd April, 1955. During his 
leave the parties cohabited together, and the husband returned 
to Kenya on the 14th May, 1955. The wife birth to a 
child on the 12th December, 1955. In January, 1956, the 
husband stopped her allowance and in due course the wife applied 
for periodical payments under s. 23 of the Matrimonial Causes 
Act, 1950. The husband by his defence alleged adultery and 
further relied on a reasonable belief in adultery, having regard 
to the period of alleged gestation and the wife’s failure to inform 
him until a late date that she was pregnant. After a hearing 
lasting several days Collingwood, J., reserved judgment. The 
husband learnt for the first time during cross-examination of 
the wife that she had visited Jersey shortly after his return in 
May, 1955, to Kenya, and certain enquiries were accordingly 
instituted. As a result of those enquiries counsel applied on 
his behalf to the judge for leave to adduce further evidence, 
submitting that such evidence which could not have been obtained 
earlicr was likely to establish adultery in May, 1955, with a 
named person and that the only reasonable inference would be 
that the wife had also committed adultery prior to the husband’s 
return from Kenya. His application was opposed on the ground 
that this was an attempt to reopen the case and that the fresh 
evidence was not directly relevant to the issues raised upon the 
hearing. He referred to Phipson on Evidence (9th ed., p. 48), 
Daniell’s Chancery Practice (8th ed., vol. 1, p. 528) and Thexton v. 
Isdmonston (1868), L.R. 5 Eq. 373. 

COLLINGWoop, J., refused to grant the application upon the 
ground that such an application must be restricted to evidence 
relating to the matters directly raised on the pleadings in issue 
at the hearing. Application dismissed. 

{His lordship delivered his reserved judgment in this matter 
on 27th March, 1958, and upon the evidence, including medical 
evidence as to the possible period of gestation, made an order 
in favour of the wife. See The Times, 28th March, 1958. 

APPEARANCES : John Syms and Ewbank (Gordon Dadds & Co.) 
(for the husband); FR. J. A. Temple, O.C., D. Henderson and 
Kevin Winstain (Bracewell & Leaver) (for the wife). 

[Reported by Joun B. Garpvyer, Esq., Barrister-at-Law] 


HUSBAND AND WIFE: COSTS: PROCEEDINGS 
IMPROPERLY CONTINUED: PERSONAL LIABILITY 
OF SOLICITOR: LEGAL AID: INITIAL ENQUIRIES 
IN S. 23 PROCEEDINGS 
Edwards v. Edwards 
Sachs, J. 27th March, 1958 
Application as to costs against a wife’s solicitors arising out 
of proceedings under s. 23 of the Matrimonial Causes Act, 1950, 
in which the wife was an assisted person. 


gave 


[1 W.L.R. 608 
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The husband left the matrimonial home at the end of 
November, 1956, after the wife had already applied for a civil 
aid certificate to take proceedings under s. 23 of the Matrimonial 
Causes Act, 1950. The certificate was granted on 11th December, 
1956, and an originating summons was issued on 4th January, 


1957. Although the wife was still living in the matrimonial 
home with the child of the parties, and was receiving certain 


financial benefits, no preliminary inquiries had been made of the 
husband’s solicitors for information as to his true income and 
inescapable liabilities with a view to diminishing the risk of 
litigation. The wife was, however, advised favourably by counsel 
on 7th February, 1957, as regards the financial aspects, after 
considering an affidavit of the husband’s disclosing an income of 
some £1,567 a year less mortgage interest of £150, an endowment 
policy of £240 and upkeep of the home at £160. Orders for 
discovery were made and inspection took place in April, 1957. 
The wife’s solicitors requested three copies of each of a large 
number of documents which were delivered on 10th May, 1957, 
at a cost of over £64. In May, 1957, the husband’s solicitors 
wrote to the appropriate area committee submitting that there 
was on the facts no justification for the proceedings to continue. 
After the wife’s solicitors had appeared ex parte before the area 
committee the certificate was allowed to remain in force. The 
matter was heard upon oral evidence in October, 1957, following 
a last-minute conference with counsel, and after a two-day 
hearing the summons was dismissed. An application was made 
on behalf of the husband that the wife’s solicitors should personally 
pay to the husband the costs relating to the copying and prepara- 
tion of documents, and such further costs as had been incurred 
either by an unreasonable initiation or continuation of the 
proceedings. 

Sacus, J., said that he wished to make it clear that no 
imputation was made in this case against the solicitors’ honesty. 
The jurisdiction invoked was that discussed in Myers v. Elman 
(1940) A.C. 282. It was exercised not to punish the solicitors 
but to protect and compensate the opposite party. The mere 
fact that the litigation failed was no reason for invoking the 
jurisdiction : nor was an error of judgment: nor was even an 
error merely because it was of an order which constituted or 
was equivalent to negligence. There must be something that 
amounted, in the words of Lord Maugham, to “a serious dereliction 
of duty,’’ something which justified, according to other speeches 
in that case, the use of the word ‘‘ gross.” It was not, however, 
normally necessary to establish mala fides or other obliquity on 
the part of the solicitors ; though it might be that if mala fides 
were established that might turn the scale in a particular case. 
Unreasonably to initiate or continue an action when it had no 
or substantially no chance of success might constitute conduct 
attracting an exercise of the jurisdiction. Once a sufficient 
degree of dereliction of duty was established, the jurisdiction 
was a matter of discretion and one to be exercised sparingly ; 
but that could not affect the duty of the court to protect litigants 
from being improperly damnified. Referring to the fact that the 
solicitors were acting under a legal aid certificate, his lordship 
said that generally speaking he could see no reason in principle 
why that should make any difference, although even more careful 
watching might be necessary to see that the litigation was 
carried on with due propriety. His lordship referred to the 
special factors involved in s. 23 proceedings, especially as regards 
their initiation, and said that those who put them in motion 
were under a duty to be properly cautious before so doing, and 
to ascertain if possible beforehand from the husband his income 
and inescapable liabilities. The axiom that it might become 
obvious on discovery that litigation not improperly initiated was 
bound to fail was particularly applicable to s. 23 proceedings. 
His lordship said that it had been argued to be of importance 
that the area committee, after being informed by the husband’s 
solicitors that in the latter’s view the proceedings could not 
succeed, took no step to terminate the legal aid certificate after 
having heard the wife’s solicitors. On that fact it was sought 
to found the submission that the continuance of those proceedings 
by the wife’s solicitors could not thereafter be held to be unreason- 
able in that they were entitled to rely and act on the fact that the 
certificate was not revoked. In his opinion, such a submission 
could not be sustained, and it was moreover undesirable that on 
an issue such as the present there should be an investigation 
into what had taken place before the committee. Such proceedings 
were moreover no more admissible in evidence than the opinion 
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of any other third party. (His lordship referred to Hollington 
v. Hewthorn & Co., Ltd. |1943)| K.B. 587 and distinguished Ingram 
v. Ingram (1956) P. 390.) After a consideration of the various 
factors in the case, and in particular the information which had been 
disclosed upon discovery, his lordship held that the wife’s solicitors 
should be ordered to pay to the husband the costs of the 
proceedings from the beginning of August, 1957, when the 
summons for directions was issued, and that they should also pay 
the costs of the expenses of the voluminous copying of documents 


IN WESTMINSTER 


HOUSE OF LORDS 


PROGRESS OF BILLS 
Read First Time :— 
Birmingham Corporation Bill [H.C.]} [22nd May. 
Drainage Rates Bill [H.C.| [20th May. 
Local Government and Miscellaneous Financial 
Provisions (Scotland) Bill [H.C.} [20th May. 
London County Council (Money) Bill [H.C.} [22nd May. 
Matrimonial Causes (Property and Maintenance) Bill 
{H.C.} (20th May. 
Merchant Shipping (Liability of Shipowners and Others) 
Bill [H.C.} [20th May. 
Metropolitan Police Act, 1839 (Amendment) Bill [H.C.| 
[20th May. 
Physical Training and Recreation Bill [H.C.} 
{20th May. 
Pier and Harbour Provisional Order (Margate) Bill [H.C.| 
(22nd May. 
Tees Valley Water Bill (H.C. | [22nd May. 


Read Second Time :— 


Disabled Persons (Employment) Bill [H.C.| [22nd May. 
Divorce (Insanity and Desertion) Bill [H.C.} {20th May. 
Insurance Companies Bill [H.L.) [20th May. 
Marriage Acts Amendment Bill [H.C.}| [20th May. 
Royal School for Deaf Children Margate Bill [H.C.] 

20th May. 

Read Third Time :— 

Children Bill {H.L.] 
First Offenders Bill [H.C.| 
Tribunals and Inquiries Bill [H.L.| 


(20th May. 
[22nd May. 
[20th May. 


In Committee :— 


Industrial Assurance and Friendly Societies Act, 1948 
(Amendment) Bill (H.C. | [20th May. 
Matrimonial Proceedings (Children) Bill [H.C.} 
[22nd May. 
[22nd May. 
(22nd May. 


Opticians Bill [H.C.| 
Slaughterhouses Bill [H.C.| 


HOUSE OF COMMONS 


A. PROGRESS OF BILLS 
Read Second Time :— 
Seaham Harbour Dock Bill [H.L.} (19th May. 
Waltham Holy Cross Urban District Council Bill [H.L.] 
[19th May. 
In Committee :— 

Finance Bill {H.C.} (21st May. 

B. QUESTIONS 
LEGAL AID AND ADVICE (DISCUSSIONS) 

Mr. R. A. BuTLerR said that he proposed to enter into dis- 
cussions this summer with the Bar Council and The Law Society 
and with associations representing the local authorities on the 
practical problems which arose under ss. 21-23 of the Legal Aid 
and Advice Act, including the scale of fees to be laid down, 
with a view to implementing the sections during the financial 
year 1959-60. {20th May. 
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over and above an amount found reasonable by a_registrat 
They should also pay the costs of the present application 
APPEARANCES: BF. FF. G. Ormrod and Roger Gray (Donald A. 
Kershaw & Co.) (for the husband); PR. H. W. Dunn (who did 
not represent the wife on the s. 23 proceedings) (Patersons, Snow & 
Co.) (for the wife upon these costs proceedings) ; John Latey, Q.C., 
and /. T. Stevenson (Walter, Burgis & Co.) (for the wife’s former 
solicitors). 
[Reported by Joun B. Garpner, Esq., Barrister-at-Law! [2 W.L.R. 956 


AND WHITEHALL 


METROPOLITAN POLICE (STATEMENTS FROM JUVENILES 

Mr. RENTON said that it was the practice of the Metropolitan 
Police, wherever possible, to give parents or guardians the 
opportunity of being present when statements were taken from 
juveniles who were suspected of or in custody for an offence. 

(22nd May. 
TRIAL OF OFFENDERS (COMMITTEE) 

Mr. R. A. BUTLER announced that Mr. Justice Streatfeild 
had accepted the chairmanship of the Interdepartmental Com- 
mittee on arrangements for bringing offenders to trial, with the 
following terms of reference : 

“To review the present arrangements in England and Wales 

(a) for bringing to trial persons charged with criminal offences, 
and (b) for providing the courts with the information necessary 
to enable them to select the most appropriate treatment for 
offenders, and to consider whether, having regard to the desir- 
ability of ensuring that cases are brought before the courts 
and disposed of expeditiously, any changes are required in 
these arrangements or in those for the dispatch of business by 
the courts ; and to report.” [22nd May. 


STATUTORY INSTRUMENTS 


Aliens (Approved Ports) Order, 1958.  (S.1. 1958 No. 820.) 4d. 

Importation of New Potatoes and Raw Vegetables 
(Amendment) Order, 1958. 

Import Duties (Exemptions) (No. 8) Order, 1958. (S.I. 1958 
No. 797.) 5d. 

Import Duties (Exemptions) (No. 9) Order, 1958. (S.I. 1958 
No. 833.) 5d. 

Motor Vehicles (Authorisation of Special Types) Order, 1958. 
(S.I. 1958 No. 828.) 5d. 

Road Vehicles Lighting (Amendment) Regulations, 1953. 
(S.I. 1958 No. 819.) 5d. 

Stopping up of Highways (County of Berks) (No. 2) Order, 
1958. (S.1. 1958 No. 798.) 5d. ; 

Stopping up of Highways (City and County Borough of 
Birmingham) (No. 6) Order, 1958. (5.1. 1958 No. 783.) 5d. 

Stopping up of Highways (County Borough of Bournemouth) 
(No. 1) Order, 1958. (S.I. 1958 No. 799.) 5d. 

Stopping up of Highways (County of Buckingham} (No. 7) 
Order, 1958. (S.I. 1958 No. 784.) 5d. 

Stopping up of Highways (County of Buckingham) (No. 8) 
Order, 1958. (S.I. 1958 No. 791.) 5d. 

Stopping up of Highways (City and County Borough of Coventry) 
(No. 5) Order, 1958. (S.I. 1958 No. 792.) 5d. 

Stopping up of Highways (County Borough of Croydon) (No. 1) 
Order, 1958. (S.I. 1958 No. 809.) 5d. 

Stopping up of Highways (County of Denbigh) (No. 2) Order, 
1958. (S.I. 1958 No. 810.) 5d. 

Stopping up of Highways (County of Derby) (No. 5) Order, 1958. 
(S.I. 1958 No. 807.) 5d. 

Stopping up of Highways (County of Essex) (No. 8) Order, 
1958. (S.1. 1958 No. 813.) 5d. 

Stopping up of Highways (County of Essex) (No. 9) Order, 1958. 
(S.I. 1958 No. 796.) 5d. 

Stopping up of Highways (County of Gloucester) (No. 7) Order, 
1958. (S.1. 1958 No. 793.) 5d. 

Stopping up of Highways (County of Kent) (No. 8) Order, 1958. 
(S.I. 1958 No. 803.) 5d. 

Stopping up of Highways (County of Kent) (No. 9) Order, 1958. 
(S.I, 1958 No. 785.) 4d. 

Stopping up of Highways (London) (No. 19) Order, 1958. (S.I. 
1958 No. 811.) 5d. 
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Stopping up of Highways (County of Middlesex) (No. 6) Order, 
1958. (S.1. 1958 No. 814.) 5d. 

Stopping up of Highways (County of Nottingham) (No. 6) Order, 
1958. (S.1. 1958 No. 808.) 5d. 

Stopping up of Highways (County of Oxford) (No. . 
(S.1. 1958 No. 794.) 5d. 

Stopping up of Highways (County of Oxford) (No. 4) Order, 1958. 
(S.1. 1958 No. 800.) 5d. 

Stopping up of Highways (County of Southampton) (No. 11) 
Order, 1958. (S.1. 1958 No. 801.) 5d. 

Stopping up of Highways (County of Sussex, West) (No. 2) Order, 
1958. (S.I. 1958 No. 786.) 5d. 

Stopping up of Highways (County of Wilts) (No. 6) Order, 1958. 
(S.I. 1958 No. 795.) 5d. 

Stopping up of Highways (County of York, West Riding) (No. 3) 
Order, 1958. (S.I. 1958 No. 802.) 5d. 

Stopping up of Highways (County of York, West Riding) (No. 6) 
Order, 1958. (S.1. 1958 No. 812.) 5d. 


3) Order, 1958. 


NOTES AND 


Honours and Appointments 
Mr. JAMES NEVILLE Gray, D.S.O., Q.C., has been appointed 
Chancellor of the County Palatine of Durham, vacant by the 
death of His Honour Judge Charlesworth. 


Personal Note 


Mr. Peter Robert Bromage, M.A. (Cantab.), was awarded the 
John Mackrell Prize at the Final Examination of The Law Society 
in March and also obtained Second Class Honours. He was 
articled to Mr. F. M. Tomkinson, the senior partner of Messrs. 
Evershed & Tomkinson, solicitors, of Birmingham. Mr. W. B. 
3agnall, of the same firm, was awarded the same prize at the 
March examination of 1931, and he was articled to the late 
Mr. Edward Evershed, the then senior partner of the firm. 


Miscellaneous 

DEVELOPMENT PLAN FOR THE CouNTy BOROUGH OF BURNLEY 

Proposals for alterations or additions to the above development 
plan which were on Ist March, 1958, submitted to the Minister 
of Housing and Local Government have now been withdrawn 
and re-submitted with fresh comprehensive development area 
programme maps which indicate by reference to intervals of 
five years the stages by which the proposals shown on the 
comprehensive development area maps should be carried out. 
The proposals relate to land situated within the county borough 
of Burnley. A certified copy of the proposals as re-submitted 
has been deposited for public inspection at the Town Clerk’s 
Office, Town Hall, Burnley, and, together with copies or relevant 
extracts of the plan, is available for inspection free of charge by 
all persons interested at the place mentioned above between the 
hours of 9 a.m. and 5.15 p.m. on Mondays to Fridays inclusive 
and between the hours of 9 a.m. and mid-day on Saturdays. 
Any objection or representation with reference to the proposals 
may be sent in writing to the Secretary, Ministry of Housing and 
Local Government, Whitehall, London, $.W.1, before 30th June, 
1958, and any such objection or representation should state the 
grounds on which it is made. Persons making any objection or 
representation may register their names and addresses with 
Burnley County Borough Council and will then be entitled to 
receive notice of any amendment of the plan made as a result of 
the proposals. The Minister has intimated that objections or 
representations which may have been made to him in respect 
of the submission of 1st March, 1958, need not be repeated and 
that he will treat them as having been made to the proposals 
for alterations or additions advertised in this notice, 


Forty members of the MAGISTRATES’ ASSOCIATION, who have 
been visiting French courts and penal institutions, were welcomed 
in Paris on 16th May by the Premier President and the Procureur 
General of the Court of Appeal at a reception held at the Palais 
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Stopping up of Highways (County of York, West Riding) (No. 7) 

Order, 1958. (S.1. 1958 No. 815.) 5d. 

Sunderland and South Shields Water Order, 1958. (5.1. 

1958 No. 818.) 5d. 

Taunton Corporation Water (No. 1) Order, 1958. 

No. 827.) 4d. 

Truro Rural District (Treamble) Water Order, 1958. (S.1I. 
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Trustee Savings Banks (Rate of Interest) Order, 1958. (S.I. 

1958 No. 817.) 4d. 
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Prices stated are inclusive of postage. | 
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de Justice, for them and for the Congress of the Federal Union 
of French Magistrates. The following day they were entertained 
by the Federal Union to dinner in a ‘‘ bateau mouche ”’ on the 
Seine. Magistrates of five different nationalities were present 
and thanks were expressed on behalf of all the visitors for the 
hospitality given to them by their French colleagues on this 
memorable occasion. 


Wills and Bequests 


solicitor, of Cleethorpes, Lincs., left 


Mr. H. W. 
£41,442 net. 


Brown, 
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